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U.S. District Court
Southern District of Florida (Miami)
CIVIL DOCKET FOR CASE #: 1:10-cv-23996-AJ

Referred to: Magistrate Judge John J. O'Sullivan
Case in other court: 15th Judicial Circuit in Palm Beach

County, Florid,

502010CA027142XXXXMBAE

Cause: 28:1983 Civil Rights
Plaintiff

Annie L. Grimes

V.
Defendant

Miami Dade County
William Candella, Assistant County
Attorney

represented by

represented by

Date Filed: 11/04/2010

Jury Demand: None

Nature of Suit: 445 Civil Rights:
Americans with Disabilities -
Employment

Jurisdiction: Federal Question

Annie L. Grimes
12200 NE 6th Avenue
#209

North Miami, FL 33161
PRO SE

Eric Alberto Rodriguez

Dade County Attorney's Office
Metro Dade Center

111 NW Ist Street

Suite 2810

Miami, FL 33128-1993
305-375-1321

Fax: 375-5634

Email: ear2@miamidade.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

11/04/2010 1 [ COMPLAINT against Miami Dade County. Filing fee $ 350.00. IFP Filed,
filed by Annie L. Grimes. (Attachments: # 1 Civil Cover Sheet)}(rgs) (Entered:
11/04/2010}

11/04/2010 2 | Judge Assignment RE: Electronic Complaint to Judge Adalberto Jordan (rgs)
(Entered: 11/04/2010)

11/04/2010 3 | MOTION for Leave to Proceed in forma pauperis by Annie L. Grimes. (rgs)

{Entered: 11/04/2010)

https://ect.flsd.uscourts.gov/cgi-bin/DktRptl.pl 745849789779818-1._942 0-1
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11/15/2010 4 | ORDER granting 3 Motion for Leave to Proceed in forma pauperis. Signed by
' Judge Adalberto Jordan on 11/15/10. (mg) (Entered: 11/15/2010)

11/29/2010 5 | MOTION to Appoint Counsel by Annie L. Grimes. Responses due by
12/16/2010 (Is) (Entered: 11/29/2010)

11/29/2010 6 | Summons Issued as to Miami Dade County. (1s) (Entered: 11/29/2010)

11/29/2010 7 [ NOTICE of Filing Documents by Annie L. Grimes (mg) (Entered: 11/29/2010)

12/01/2010 8 | ORDER denying 5 Motion to Appoint Counsel. Signed by Judge Adalberto
Jordan on 12/1/2010. (mc1) (Entered: 12/01/2010)

12/07/2010 9 | SUMMONS (Affidavit) Returned Executed by Annie L. Grimes. Miami Dade
County served on 12/6/2010, answer due 12/27/2010. (Is) (Entered:
12/08/2010)

12/27/2010 10 | MOTION to Dismiss 1 Complaint by Miami Dade County. Responses due by
1/13/2011 (Rodriguez, Eric) (Entered: 12/27/2010)

01/06/2011 11 | AMENDED COMPLAINT against Miami Dade County, filed by Annie L.
Grimes.(mg) (Entered: 01/07/2011)

01/06/2011 12 | Summons Issued as to Miami Dade County. (mg) (Entered: 041/07/2011)

01/10/2011 13 | Response to Motion to Dismiss and MOTION to Amend/Correct 1 Complaint
by Annie L. Grimes. Responses due by 1/27/2011 (mg) (Entered: 01/11/2011)

01/21/2011 14 | REPLY to Response to Motion re 13 MOTION to Amend/Correct 1 Complaint
filed by Miami Dade County. (Rodriguez, Eric) (Entered: 01/21/2011)

01/21/2011 15 |RESPONSE in Support re 13 MOTION to Amend/Correct 1 Complaint filed
by Miami Dade County. (Rodriguez, Eric) (Entered: 01/21/2011)

01/25/2011 16 J ORDER denying as moot 10 Motion to Dismiss; granting 13 Motion to
Amend/Correct; All defendants, except Miami-Dade County are dismissed
from this case. Miami-Dade shall respond to the amended complaint by
2/10/11. Signed by Judge Adalberto Jordan on 1/25/11. (mg) (Entered:
01/25/2011)

01/25/2011 Set Answer Due Deadline Per Order 16 : Miami Dade County response due
2/10/2011. (mg) (Entered: 01/25/2011)

01/28/2011 17 { SUMMONS (Affidavit) Returned Executed by Annie L. Grimes. Miami Dade
County served on 1/25/2011, answer due 2/15/2011. (Is) (Entered: 01/28/2011)

02/10/2011 18 [ MOTION to Dismiss 11 Amended Complaint by Miami Dade County.
Responses due by 2/28/2011 (Rodriguez, Eric) (Entered: 02/10/2011)

02/18/2011 19 | RESPONSE to Motion re 18 MOTION to Dismiss 11 Amended Complaint

| filed by Annie L. Grimes. Replies due by 2/28/2011. (mg) (Entered:
(12/18/2011)
102/18/2011 20 JAMENDED COMPLAINT against Miami Dade County, filed by Annie L.
Grimes.(mg) (Entered: 02/18/2011)

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl 745849789779818-1. 942 0-1
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02/28/2011)

02/28/2011 21 §REPLY to Response to Motion re 18 MOTION to Dismiss 11 Amended
Complaint filed by Miami Dade County. (Rodriguez, Eric) (Entered:

Page 3 of 3

Jordan on 3/2/2011. (Is) (Entered: 03/02/2011)

03/02/2011 22 | ORDER denying as moot 18 Motion to Dismiss 11 Amended Complaint;
Second Amended Complaint due by 3/20/2011. Signed by Judge Adalberto

Annie L. Grimes.(mg) (Entered: 03/10/2011)

03/10/2011 23 | Second AMENDED COMPLAINT against Miami Dade County, filed by

(Entered: 03/10/2011)

03/10/2011 24 | RESPONSE/REPLY to 23 Amended Complaint by Annie L. Grimes. (img)

03/23/2011)

03/22/2011 25 | MOTION for Leave to File/Add Third Amended Complaint Letter Issued by
EEOC on March 3, 2011 Rights to Suit by Annie L. Grimes. (Is) (Entered:

Annie L. Grimes.(ls) (Entered: 03/23/2011)

03/22/2011 26 | THIRD AMENDED COMPLAINT against Miami Dade County, filed by

(Entered: 04/07/2011)

04/01/2011 28 | Case Reassignment of Paired Magistrate Judge pursuant to Administrative
Orders 2010-145 and 2011-18 to Magistrate Judge John J. O'Sullivan.
Magistrate Judge Chris M. McAliley no longer assigned to case. (dm)

04/07/2011)

04/07/2011 27 | RESPONSE in Support re 25 MOTION for Leave to File Third Amended
Complaint filed by Miami Dade County. (Rodriguez, Eric) (Entered:

(mng) (Entered: 04/11/2011)

04/11/2011 29 | ORDER granting 25 Motion for Leave to File. The Third Amended Complaint
is now the operative complaint. Signed by Judge Adalberto Jordan on 4/11/11.

04/25/2011 30 {MOTION to Dismiss 26 Amended Complaint by Miami Dade County.
Responses due by 5/12/2011 (Rodriguez, Eric) (Entered: 04/25/2011)

PACER Service Center

L Transaction Receipt

| 04/29/2011 13:12:35

PACER Login: |[vI0006 ||Client Code: |

Description: _|[Docket Report |[Search Criteria: |[1:10-cv-23996-AT |
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 10-23996-CV-Jordan/McAliley

The attached hand-written
document |
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE

N
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(Rev. 10/2002) Complaint
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{Rev. 10/2002) Complaint

(Statement of Facts)
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(Rev. 10/2002) Complaint

5

11/04/2010 Page 4 of 16

(Relief request, i.e., State what you want the Court to do or award)

Wherefore, GZ oy o0, 00 / M‘f”frbNS )
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Printed or typed name of Filer
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Phone Number

305 §9) - 0057

Signature of Filer

E-mail address

Mo S-madl

Facsimile Number
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12200 Ne lLave #3269 Nmyam! Hoela 33101

City, State, Zip Code




\

Case 1:10-cv-23996-AJ - wjocument 1 Entered on FLSD Dock...11/04/2010 Page 5 of 16

EEOC Fonrm 5 (11/08)

CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s):
This form s affected by the Privacy Act of 1974, See enclosed Privacy At E FEPA
Staternent and cther information before completing this form.
[X] eeoc 510.2010-05346

and EEQC

State or local Agency, If any

Name (indicate Mr., Ms., Mrs.) Horme Phone {incl. Area Code) Date of Birth

Ms. Annie L. Grimes (305) 892-0051 07-22-1949

Street Address City, State and ZIP Code

12200 NE 6th Avenue, #209, Miami, FL 33161

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Discriminated Against Me or Others. {if more than two, list under PARTICULARS befow.}

Name No. Employess, Members Phone No. {Include Area Code)
MIAMI DADE AVIATION DEPARTMENT 500 or More {305) 876-8398
Street Address City, State and ZIP Code

P.QC. Box 025504, Miami, FL 33102

Name No. Employees, Mambers Phone No. {include Area Code)
Streat Address City, State and ZIP Code

DISCRIMINATION BASED ON (Check appropriale box(es).} DATE(S) DISCRIMINATION TOOK PLACE

Eariest Latest

L__| RACE [:] COLOR I:] SEX [:] RELIGION r_—] NATIONAL ORIGIN 04-14-2010 08-25-2010
RETALIATION D AGE DISABILITY D GENETIC INFORMATION

OTHER (Specity) _ [ X] connnume action

THE PARTICULARS ARE (If additional paper is needed, attach exira shesi(s)):
| am a person with a disability who filed previous Title VII and ADEA charges.

t am being retaliated against by being harassed by Bobbie Philips, management, with the threat of being sent
for a “Fit for Duty” exam even though | am working under permanent medical restrictions granted by my
employer at the advice of my treating physician.

I believe | am being discriminated against because of my disability in violation of the Americans With
Disabilities Act of 1990, as amended, and retaliated against in violation of Title VI of the Civil Rights Act of
1964, as amended, and in violation of the Age Discrimination in Employment Act of 1967, as amended.

I want this charge filed with both the EEDG and the State or locat Agency, if any. | MOTARY - When necessary for Sfafe and Local Agency Requirements

will advise the agencies if | change my address or phene number and | will

cooperate fully with them in the processing of my charge in accordance with their
procedures. | swear or affirn that | have read the above charge and that it is true to

| declare under penalty of perjury that the above is true and correct. the best of my knowledge, information and belief.
SIGNATURE OF GOMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
d (month, day, year)

Date Chargmg Party Signature
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EEOC Form 161 {11/09) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
DismissAL AND NOTICE OF RIGHTS
To:  Annie L. Grimes From:  Miami District Office
12200 NE 6th Avenue, #209 2 South Biscayne Bivd
Miami, FL 33161 Suite 2700

Miami, FL 33131

[:l On behalf of person(s) aggrieved whose danlity is
CONFIDENTIAL (29 CFR §1601.7(a})
EEQC Charge No. EEOC Representative Telephone No,
Dennis Kendrick,
846-2009-02802 Investigator {305) 808-1807

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
Tha facts alieged in the charge fail to state a claim under any of the statutes enforced by the EEQC.

Your allegations did not involve a disability as defined by the Americans With Disabilities Act.
The Respondent employs less than the required number of employees or is not otherwise covered by the statutes.
Your charge was not timely filed with EEQC; in other words, you waited too long after the date(s) of the alleged

discrimination to file your charge

The EEOC issues the following determination: Based upon its investigation, the EEQC is unable to'oonclude that the
information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance with
the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

The EEOC has adopted the findings of the state or local fair employment practices agericy that investigated this charge.

U0 ®HO0000

Other (briefly state)

-~ NOTICE OF SUIT RIGHTS -
(See the additional information aftached fo this form.)

Title ViI, the Americans with Disabilities Act, the Genetic Information Nondiscrimination Act, or the Age
Discrimination in Employment Act: This wil be the oniy notice of dismissal and of your right to sue that we will send you.
You may file a lawsuit against the respondent(s) under federal law based on this charge in federal or state court. Your
lawsuit must be filed WITHIN 90 DAYS of your receipt of this notice; or your right to sue based on this charge will be
lost. (The time Jimit for filing suit based on a claim under state law may be different.)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the
alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)
hefore you file suit may not be collectible. _

On behglf of the Commission AUB 11 Zmo
Enclosures(s) Delner Franklin-Thom (Date Mailed)

Acting District Direct:

e William Candeila, Assistant County Attorney
MIAMI DADE COUNTY
111 N.W. First St., Suite 2810
Miami, F1. 33128
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i 4 !
- 'IIEEDC Fotm 5 (501} i . ) ] .
[ CIJARGE OF Disc RIMINATION o Charge Presented To: ]; Agency(ies) Liarge No(s):
This farm is :ffected by the Privacy Act of 1974. See enclosed Pn‘vz[iAct - D FEPA ; | ‘
Statenent and other information before completing this form. : ]
EEOC 846-2009-02802
' : o ) c If. and EEQC
' L State b iocat Agency, if any ]
Name (indicate Mr., Ms., ars.) o Home Phone (facl fea Cods)
Ms. Annie L. Griines : (305) 892:4051
Street Address B - ty, State and ZIP Code ’
12200 Ne 6th Avenue, #209, Miami, FL 33161 ;’

Named is the Employer, Labor Organization, Emplayment Agency, Ap:enticeship Committee, or State or Local Govern :‘-'entAgency That | Believe
Discriminated Against te or Others. (/f more than two, list under l"ﬁ‘lF.':,-l truLars below.} ;

Name !‘, = No. Employeas, Mesrf ire Phane No. (inciude Area Code)
MIAMI DADE COUNTY AVIATION. it | 500 or Mc/; (305) 876-7300

# ‘-"l-b*'-*':-‘-i--‘-f“ﬁ"‘r?*t*ﬁ'{*. = : T T T T T — . i
P.O. Box 5§9207%; Miami, FL 33159 TN - N
Name : No. Emplayeas, Memiiars Phone No. (include Arez Code)
Steet Address City, State a'_nd ZIP Code-

DATE(S]G:SCRIMINATION TOOK PLACE
Enifiést : Latest

D RACE IZ, COLOR D sex - [] RELIGION D NATIONAL ORIGIN " 04-15-2008 10-24-2008

RETALIATION El AGE D DISABILITY D OTHER (Specity beiow,)

DISCRIMINATION BASED ON (Check appropriate box{es).}

[:l CONTINUING ACTION

THE PARTICULARS ARE (if additional paper is needed, attach extra sheet(s)}: |_

| a person whe participated in an activity protected by Title Viiawhen | filed a previous c‘harge against Miami
Dade County Aviation and resolved the issue by withdrawing my charge and signing a jettlement agreement.

in retaliation, § was demoted from my work duties vith the computer and assigned to work as a clerk.
oy B = : . . .,&‘,f EUEE - A - DI

st ee L -

LA o RE c - s 5 s e
- | béiieve |'ama jeing retaliated against in violatiori~, 4 itle Vit of the Civil Rights Act of 1 J4, as amended.
Jooepn s e SRRy i
i H
] R L
3 o _;
t wan? this charge filed with both the EEOC and the Siate of focal Agency, itany. | NOTARY - When necessary for State and Lot Agency Requirements

will advise the agencies jf | change my address or phone number and 1 wilt woperate ;

fully with thern in the processing of my charge in accordance with their procedures.,

| swear or affirm that | have read ths above charge and that it is {rue to

I declare under penalty:of pedury that the above is true and correct. - the best of myknowledge, informnaten and belief.
4 SIGNATURE OF COMPLAINANT

[
2~ Zm—1—EUBSCRIBED AND SWORN TO BEFCRE ME THIS DATE
(manth, day,-yearn

Oct 24, 2008
Date Charging Party Signature
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Grimes, Annie (Aviation)

From: Grimes, Annie {Aviation)

Sent: Thursday, October 28, 2010 11:24 AM

To: Fernandez, Diosdado J, (Aviation)

Cc: Eiroa, Antonio M. (Aviation); Edwards, Michael (HR); Jones-Wilfork, Bobbie (Aviation)
Subject: Annie Employment file

Joe! Please provided me with copies of everything in my employment fold, as you show me on Monday
October 25, 2010 information that | had never seen or signed neither did | put my initial.
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Effective January 01, 2010

Interoffice Mail

Annie Grimes
Office Support Specialist 2

Dear Ms. Grimes:

!
~11/04/2010 Page 9 of 16

Miami-Dade Aviation Department
P.O. Box 025504

Miami, Florida 33102-5504

T 305-876-7000 F 305-676-0948
www.miami-airport.com

miamidade.gov

We have received the Certification of Health Caré Provider form regarding your

medical condition. Your doctor stales you may be

absent from work for

treatments once every three weeks, and when your medical condition flares-up
(twice every four to six months lasting five to ten days}. Your medical treatments
may reduce your work schedule to half days from 1/10/201 0-6/10/12010.

In accordance with the Family and

Medical Leave Act (FMLA), we have granted

you intermittent leave, for the condition(s) certified by the attending physician. A

total of 12 weeks of FMLA leave
designated as Family and Medical
FMLA entitiement.

per calendar ysar is
Leave will be subtracted

granted. All leave
from your 2010

Please be reminded employees needing intermittent leave for foresesable (at

jeast 30 days notice, two days notice for extenuating
reason (treatments, therapy,
as not to upduly disiupt the empioyer's operation.

unforeseeable (e.g. franspor daughter

circumslances) medical

doctor’s appointments) must schedule the leave so
If you are absent due to an
to the emergency room) medical

reason, you may be required to submit medical documentation.

Furthermore, please note
«Sick family — (SF)” and the reason {o.g. treatments,
when you take time off, due fo your medical condition
reason stated is certifled by the freating

on your leave slip in the comments/reasons section

physical therapy, etc.)
. Pleage make sure the

physician. If no reason is stated or the

reason is not certified by the treating physician, the PAR coordinator may code

your absence as annual, holiday, unauthorized or
accruals. This will help us in calculating your leave
records will be accurately reflected.

other available ieave
usage and the payroll

While you are on intermittent leave, you may be required to produce a medical

status repori.

if your status changes, you are
Please be advised that you may
needed,

be required to submit

expected to keep the Department informed.

medical recertification if

Atlactied is a Fact sheet from the Department of Labor explaining your rights
and responsibilities under the Family and Medical Leave Act. Should you have

any questions, please contact me at 305-876-7821.

Personnel Specialist 3

Attachment; Employee Rights and Respongsibilities

Kelly Fiores wfo aitachment; ) o ti
Medical File e SRS
r
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Grimes, Annie (Aviation)

From: Weekes, Sharon (Aviation)
Sent: Monday, May 17, 2010 7:53 PM
To: Grimes, Annie {Aviation}
Subject: medical restrictions

The Eacilities Maintenance division can accommodate your medical restrictions within your normal job duties.
This includes filing as a part of your job functions using those cabinet draws that can be reached without

bending.

Please call me if you have any questions. Thanks.

Sharon Weekes

Personnel Specialist 3

Miami Dade Aviation Department
P.O. Box #025504

Miami, Florida 33102-5504
Phone: 305-876-7821

Fax: 305-876-0514

sweekes@miami-airport.com

“Delivering Excellence Every Day”
Medical information is confidential and exempt from public disclosure under Chapter 119 of the Florida Statutes.

*IMPORTANT NOTICE*™

The Miami-Dade County Aviation Department is a public agency subject to Chapter 119 of the Florida Statues concerning public records. E-mail messages are
covered under such laws and thus subject to disclosure. All e-mail sent and received is captured by our server and kept as a public recosd.
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Grimes, Annie (Aviation)

From: Weekes, Sharon (Aviation)
Sent: Monday, May 03, 2010 5:36 PM
To: Grimes, Annie (Aviation)
Subject: permanent medical restrictions
Annie,

These are your permanent medical restrictions as advised by your treating physician.

Employee has the following permanent medical conditions: no bending, squafting, crawling, climbing,
reaching above shoulder level, work involving unprotected heights, work around moving machinery,
be exposed to marked changes in temperature and humidity, drive automotive equipment, be
exposed to fumes and gases. No lifting or carrying over 10 pounds. No standing or walking for more
than 1 hour in an eight hour day. Employee can sit continuous for 4 _hrs without interruptions in an 8

hour work day.

If you have any questions or concerns about the above medical restrictions, please consult your doctor. [ will
be back in the office 5/10/2010.

Sharon Weekes

Personnel Specialist 3

Miami Dade Aviation Department
P.O. Box #025504

Miami, Florida 33102-5504
Phone: 305-876-7821

Fax: 305-876-0514

sweekes@miami-airport.com

“Delivering Excellence Every Day”
Medical information is confidential and exempt from public disclosure under Chapter 119 of the Florida Statutes.

*IMPORTANT NOTICE*

The Miami-Dade County Aviation Department is a public agency subject to Chapter 119 of the Florida Statues concerning public records, E-mail messages are
covered under such laws and thus subject 1o disclosure. Al e-mall sent and received is captured by our server and kept as a public record.
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Grimes, Annie (Aviation)

From: Jose, Carlos (Aviation)

Sent: Monday, August 02, 2010 2:01 PM

To: Jose, Carios (Aviation)

Subject: Meeting W/ Aviation Director - Jose Abreu

Please be advised that your presence is required by the Director’s Office tomorrow, Tuesday, August 3" 2010 at 3:00
pm for a mandatory meeting in the North Terminal Auditorium. Make any necessary arrangements to reschedule all
conflicting meetings.

Reply to confirm receipt of this email.
Thank you.

Carlos E. Jose
Assistant Director
Facilities Management Division

Miami-Dade Aviation Depariment
P.0O. Box 022504

Miami, Florida 33102-5504
Office; 305-876-8398 or 7095
Cell: 786-229-5256

Fax: 306-876-0601
ciose@miami-airport.com

"Delivering Excellence Every Day”

Miami-Dade County is a public eniity subject tc Chapter 119 of the Fiorida Statutes concerning pubiic records. E-mail
messages are covered under such laws and thus subject to disclosure.
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Human Resources

Director’s Office

111 NW 1st Street  Suite 2110
Miami, Florida 33128-1907

T 305-375-1589 F 305-375-2459

MIAMIDADE
COUNTY

Carlos Alvarez, Mayor

October 12, 2010

miamidade.gov

Ms. Annie Grimes
12200 NE 6 Avenue #209
North Miami, FL. 33161

Dear Ms. Grimes:

As a result of the difficult fiscal challenges Miami-Dade County is experiencing, some departments have to
reduce staff and eliminate positions. Due to these staffing reductions, we regret to inform you that your position
has been impacted.

We reviewed your personne! records and confirmed that you do not have sufficient classified service rights to
exercise at this ime for any County position. Therefore, your last day of County service will be on November 1,
2010. However, if you wish, you may remain in active status for ten additional working days using your accrued
annual and holiday leave or leave without pay as you complete your transition. Since you have previously
eamed classified service rights, your name will be placed on a Recall List for a period of two years.

Though we have very limited job openings at this time, we encourage you to visit the County’s jobs website at
www.miamidade.gov/jobs, for any available positions for which you can apply. Please note that for the next two
years after separation from the County, you will be able to apply for “County Only" jobs through the jobs website.
In addition, please consider registering with South Florida Workforce, Florida's official online job-matching
service, at http.//www.southfloridaworkforce.com/w/EFMprocess.htmi, for job search and other employment
support services.

Most importantiy, we urge you fo visit the Human Resources website which provides a wealth of information,
including an employee fransition guide to resources, to assist you through this difficult period. The complete
guide is available on the County's website at hitp:/iwww.miamidade.gov/Assistance/assistance home.asp. If

you have any questions regarding the transition
Personnel Representative (DPR), please call Huma

We sincerely appreciate your contributions to the
future career endeavors.

Sincerely,
Angela Maher, Director
Human Resources

Releasing Department Director - 063
Central Employment Files

RCTD - Files

Bargaining Unit Representative - G
ID# 138677

LO2: TAO9

G

process th at cannot be answered by your Departmental
n Resources at 305-375-3346.

County and its residents and we wish you the best in your
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Miami District Office One Biscayne Tower
2 South Biscayne Blvd, Suite 2700
Miami FL, 33131
PH (305) 536-4476
TTY (305) 536-5721
FAX (30G5)530-6121

Anme Grimes Charging Party
12200 N.E. 6th Avenue, # 209
North Miami, FL 33161

Miami Dade Housing Agency ' ~ Respondent
¢/o William X. Candela, Esq.

111 N.W. 1st Street

Suite 2810

Miami, FL 33128

Re:  EEOC Charge No. 150-A2-03043
Annie Grimes v. Miami Dade Housing Agency

Please find enclosed the fully executed settlement agreement in the above matter. We thank
you for participating in our alternative dispute resolution program.

This settlement agreement closes EEOC’s processing of EEOC Charge No. 150-A2-03043. If
you have any questions or concerns, please feel fiee to contact me.

Sincerely,

August 292002
Giibert Carriilo Dat
ADR Coordinator

(305) 536-4476

GC/nem
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SETTLEMENT AGREEMENT
CHARGE NUMBER: 150 A2 03043
CHARGING PARTY: Annie Grimes
RESPONDENT: Miami Dade Housing Agency

1. In exchange for the promises made by Miami Dade Housing Ageucy pursuant to Charge
Number 150 A2 03043, Annie Grimes agrees not to institute a law svit under Title VIL of the
Civil Rights Act of 1964, as amended, based on EEOC Charge Number 150 A2 03043.

2. Further we agree that submission of this agreement to EEOC will constitute a request for
closure of EEOC Charge Number 150 A2 03043.

3. It is understood that this agreement does not constitute an admission by Respondent of any
violation of Title VII.

4. Respondent agrees that there shall be no discrimination or retaliation of any kind against any
person because of opposition to any practice deemed illegal under Title VI, as a result of filing
this charge, or for giving testimony, assistance or participating in any manner in an investigation,
proceeding or a hearing under the aforementioned Act. '

5. This document constitutes a final and complete statement of the agreement between the
parties.

6. The parties agree that the EEOC is authorized to investigate compliance with this agreement
and that this agreement may be specifically enforced in court by the EEOC or the parties and
may be used as evidence in a subsequent proceeding in which a breach of this agreement is
alleged.

7. As evidence of a good faith effori to resolve EEOC Charge Number 150 AZ 03043,
Respondent offers and Charging Party accepts the following proposal of settlement:

Respondent agrees do powy Hoe Charging

?CLLL»‘ a lump sum of P IS0,

Re spondedd ascess o onlyg pronvdo 15
etral \eters of fedicence e &
?éo speC hve 2w logevs ',P(iﬁ?e Q"‘h\'\cf

v @ apntect Madelne

‘Cm_')\"b\b\g’.ars V\:\_ L5\ mw\\

c \Ddﬁe\-\(r. /\'Zl’s‘?oﬂd‘e
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email for Annie Grimes ' }
Case 1:10-cv-23996-AJ - ~ocument 1

From: Houslonkaw <hsustonlawi@aol come
To: gandgdemp@hotmail.com
Subject 2 for Arsre Grivmcs
Date: Mon, Nov 1, 2010 8:17 am

Dear Ms. Grimes,

Thank you for coming to see me last week. After discussing your case with the other lawyers in imy office, we
have concluded that due to the many EEOC charges and the long history, the government employer, the only
way we could represent you is on an hourly rate basis, with an initial deposit of $7500. If you get us the deposit
of $7500, we can open a file and get right to work for you

Bruce Coane
305-538-6800

fofl 11/1/2010 3:24 AM
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case NO. -ov-73990 - Jdar

The attached hand-written
document |
has been scanned and is

also available in the
SUPPLEMENTAL
PAPER FILE

N
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US. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Miami District Office One Biscayne Tower

- 2 South Biscayne Blvd, Suite 2700
Miami FL, 33131

PH {305) 536-4476
TTY (305) 536-5721

FAX (305) 530-6121

Aunnie Grimes Charging Party
12200 N.E. 6th Avenue, # 209
North Miami, FL. 33161

iviiami Dade Housing Agency '~ "Respondent
c/o William X. Candela, Esq.

111 N.W. 1st Street

Suite 2810

Miami, FL 33128

Re:  EEOC Charge No. 150-A2-03043
Annie Grimes v. Miami Dade Housing Agency

Please find enclosed the fully executed settlement agreement in the above matter. We thank
you for participating in our alternative dispute resolution program.

This settlement agreement closes EEOC’s processing of EEOC Charge No. 150-A2-03043. If
you have any questions or concerns, please feel free to contact me.

Sincerely,

_ . ; __ Aupist 29, 2002
Gilbert Carriilo . " Date~ .
ADR Coordinator '

(305) 536-4476

GC/nem
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SETTLEMENT AGREEMENT
CHARGE NUMBER: 150 A2 03043
CHARGING PARTY: Annie Grimes
RESPONDENT: Miami Dade Housing Agency

1. In exchange for the promises made by Miami Dade Housing Agency pursuant to Charge
Number 150 A2 03043, Annie Grimes agrees not to institute a law suit under Title VII of the
Civil Righis Act of 1964, as amended, based on EEQOC Charge Number 150 A2 03043,

2. Further we agree that submission of this agreement to EEOC will constitute a request for
closure of EEOC Charge Number 150 A2 03043. '

3. Itis understood that this agreement does not constitute an admission by Respondent of any
violation of Title VII.

4. Respondent agrees that there shall be no discrimination or retaliation of any kind against any
person because of opposition to any practice deemed illegal under Title VII, as a result of filing
this charge, or for giving testimony, assistance or participating in any manner in an investigation,
proceeding or a hearing under the aforementioned Act.

5. This document constitutes a final and complete statement of the agreement between the
parties.

6. The parties agree that the EEOC is authorized to investigate compliance with this agreement
and that this agreement may be specifically enforced in court by the EEOC or the parties and

may be used as evidence in a subsequent proceeding in which a breach of this agreement is
alleged.

7. As evidence of a good faith effort to resolve EEGC Charge Number 150 AZ 03043,
Respondent offers and Charging Party accepts the following proposal of settlement:
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Annie Grimes v, Miami Dade Housing Agency
Charge No.150 A2 03043

Page 2 of 2 M\“
.?ga. LR “Sc-o Q\(\aw’c‘a\n ?M\*S Lot e +
\C.-D \30.4,15 C"c - ﬂ\%ﬁ\\'\_n o Q— N PN % G..S Caad ol B

(LY. éz&i Of e

Mnamx Dade Housing Agency Date
. 08for/Boan
ﬁme Grimes ( Date

In reliance on the promises made in paragraphs 1 through 7 above, EEQC agrees to
terminate its investigation and to not use the above referenced charge as a jurisdictional basis for
a civil action under Title VII of the Civil Rights Act of 1964, as amended, EEOC does not
waive or in any manner limit its right to investigate or seek relief in any other charge including,
but not limited to, a charge filed by a member of the Commission against the Respondent.

On Behalf of the Commission:

Federico Costales, District Dlregfor Date
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s 257004

1.

3.

WD liTug F

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION .
Miami District Office One Bizcayne Tower

RE@EEWE’ Fa 503y el

AUG 14 2004 _ _
Mot

NEGOTIATED SETTLEMENT AGRFEMENT

The Tollowing agreement refers to Charge No: 15Q~2003-03910 on
file with the Fqual Employment Opportunity Cemmission (EEOC)
ander Tille VIX of the Civil Rights Act of 1964, as amended.

Tn exchange for satiafactory fulfillment by Respondent of
the promises contained in paragraph (3} of Lhis Agreement,
the Charging Party agrees not to institute a lawsuit wilh
respect to Llie above referenced chavge.

In exchange for tho promises of Anuiv Grimes (Charging Party)
contained in paragraph (2) of this AgreemenlL, Miaml Dade

Bousing Agency (Hespondent) agrees to:

A) Expunge all off +the negative references from the
personnel xrecords of the Charging ParlLy. Thl=s alsa
refers To entries contained within the Respondent’d
compuler data base,

[:3] Assist and Guide the Charging Party in applying for other
positions. The Respondent will make available a contact
person ta assist the Charging Party. Ms. Lilian
Fernandez, a Representative of the Miami-Dade County
Employee Relations Departmant, or succassors, willl aseist
the Charging Party.

It iy understood that this Agreement does not conatitute an
admission by the Respondent of any vialation of Title VII of
the Civil Rights Act of 1964.

The Respondent agrees teo provide written netice tu the
Director of the Miami Digtrict Office within 10 days of
satisfying each obligation specitied at paragraph {3) of this
Agrecment. :

The parties agrea that this Agxecement may be spueciflically
enforced in court and may be used as evidence in a subsegquent
proceeding iu which any of the parties ailege a breach of this
Agreement:, '

2 Sauth Biscayne Rivd, Suiwe 2700
s, FL 33131
{305) 5164491
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WED 11:07 FaX ALK

page two
charge no. 150-2003-03410

Hespondent Date.

/kr /:Z-J 28 /7 7/200¢

Charging Party NDate

7. Ts rellanue on the promises made in paragraphs () and (2},
{5) and {6) EEOC ayrees to Lewminale the investigation which
it has begun and not to use the absve referenced charge as the
jurisdictional hasis for a civil action under Titla VIX of the
£ivil Rights Act. HEQUC does not waive ar in any manner limit
its right to piocess vy seek relief in any other charge or
investigation including but not limited to, a charye Liled by
a member of the Commission against the Respondent.

un alt C\the_

. LB
pate . Federico Costales ZV ()
District DirectoXx

ommissions
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FROM
THE DESK OF

Kelly Flores

Tod’ay, [ will seize each opportumty y and use it fo the  fullest.”

Louis Armstrong

DATE: 8/18/05

SUBJECT: A .Grimes Eval. (Please see attached document(s).
TO:

X Miguel Estevill
X Neil Wyatt
& Daniel Douglass

ACTION:
O Follow-up by
X Prepaie Response
[0 Review & Comment
O Please see me

{1 Other
%
COMMENT :

Further elaboration on vour sections are needed, please

1.0n your sections are needed, please
provide written respond by c.0.b., Tuesday, August 23, 2005.

Thanks.

: F'HEINE 3135 876.7000
o wwwmlaml~alrport com

MLAM I-n'ADF‘

' MIAMI-DADE AVIATIEIN DEPARTMENT > P.. Bax 592u-75 AMF 0 MIAMI, FLARIDA 33159
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MIAMI-DADE COUNTY

EMPLOYEE PERFORMANCE EVALUATION

{INSTRUCTIONS ON BACK OF SECOND PAGE)
€1/G3/72005 Q7/03/2005

Name E§£¥E Sre suep SPEEIN%E 26?[.86022;%4-031 {INITIAL) * Period Covered
MERIT | From o'ty v— 1° o~
Classificati’ PROBATICNAL PROB PP: 26 & Ends Social Security Number
MIAMI-CACDE AVIATION DEPARTMENT :
—— MAINTENANCE WAREHSES ‘ .
Departmen Unit

‘ EE
' TC PERSONNEL sl

REASON FOR REVIEW
O Merit Raise [ Status Change O Annual Review [ Other [ Due Back o Personnel Section by

B,Q,Q DPC 06/19/2005_

Raters: It is undersiood that the importance of each category will vary with job classification and department. Explain yourrating in terms
of performance in each category. Mark the appropriate box. Use additional sheets if necessary.

1. QUANTITY OF WORK. Includes amount of work performed.

RATING: {0 Unsatisfactory EJ//Needs Improvement O Satisfactory - (1 Above Satisfactory 3 Qutstanding
Explaih Why:

. 2. -QUALITY OF WORK: Includes accuracy, achievement of objectives; effectiveness, initiative and resourcefulness and neainess
of work product.

:’ s ’
RATING: ] Unsatisfattory G¥'Needs Improvement [1 Satisfactory O Above Satisfactory [J Quistanding
Explain Why:

> g

3. WORK HABITS: Includes attendance, observation of work hours, completion of work on schedule, compliance with rules, policies,
and directives, safety practice and use, df tools and equipment.

P
RATING: 7 Unsatisfactory @'Needs Improvement [ Satisfactory 0 Above Satisfactory (O Outstanding
Explain Why:

4. INTERPERSONAL SKILLSzIncludes participation-and teamwork; contribution to unit morale; working cooperatively wuh the
public, peers, and subordlnates and acjp pting advice and counseling from superiors.

.+ RATING: [0 Unsatisfactory I';l;Needs Improvemant O Satisfactory ] Above Satisfactory {1 Outstanding
- *Explain Why: ‘

108.01-6 499 o .
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RATER’S OVERALL EVALUATION — Only one rating factor to be checked.

01 Unsatisfactory: Performance is inadequate and must be corrected.
/I:leeds Improvement: Performarice. does not fully meet job requirements as.indicated below.
O satisfactory: - - . ... Employee is performing as required and expected in a satisfactory manner.
[] Above Satisfactory: Performance. surpasses job requirements, - S
O Qutstanding: : Consistently conspicuous, distinguished performance. Employee displays initiative and creatwnty
: Employee has substantially enhanced departmental efficiency and/or effcctlveness
If an employee is eligible for & merit increase, check following: O Granted . E Deferred,'reevaluate in months
If an employse is e'ﬁgible for permanent status, check following: O Granted O Denied O Extended months

with the Employee’s written permission. (Altached) (Probationary period may not be extended beyond one year) . -

WAYS THE EMPLOYEE CAN OR MUST IMPROVE PERFORMANCE: (If overali rating is Needs Improvement or Unsatlsfactcry, a written
pian of action for improvement must be included in this section. Optional if Satisfactory or betier),

.- This repart is based on my observations, knowledge of employee’s performance and review of applicable information. It represents my best
judgment of the employee’s performance.

il =~
RATER'S SIGNATURE __.s%5 e "/ s : DATE :’ﬂ @ /‘fx’

o

Print Name /'!:/;'w— ’f/b"i-’(' :'f . TITLE ’. .'“_'J’ =T

i

I have reviewed this report and discussed it with the rater. [t represents an accurate appraisal of the employee’ s performance in accordance
-with Administrative Order. | concur i in- the recommendaﬂon if any, as 1o merit raise and/or permanent status.

y
e

REVIEWER'’S SIGNATURE ff"’f‘” S DATE

Print Name: i TITLE

I acknowledge that | received a copy of this evaluation. | have had an opportunity to discuss it with my supervisor. In signing the evaluation,
| do not necessarily agree with the conclusions. | understand that | may write my comments below or on another sheet of paper.

A permanent employee who has received an overall evaluation of "‘Unsatisfactory” or *'Needs Improvement,* must first request a review
of the Performance Evaluation by the Department Director within ten {10) calendar days. If the decision of tha Director is not accaptable to
the employee, the employee may continue the appeal within ten (10) calendar days after receipt of the Director’s decision by making a request
in writing to the Personnel Division Director, of the Employee Relations Department.

| have read and understand the above appeal process.

EMPLOYEE COMMENTS:

. : . &
EMPLOYEE'S SIGNATURE .-~ Lt e - : ‘ g DATE: Ll
108.01-6A 2/82

DISTRIBUTION: White copy to employee — Green copy to Personnel — Yellow copy fo departmenial personnel office — Blue copy to reviewer.
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MIAMI-DADE COUNTY

EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OSSlI : Period Covered
SS# XHK-XX-4462 _ From 01/03/2005 - 07/03/2005

When Annie was first assigned to this section she had experience several difficulties in the
areas of properly following directions and satisfactorily completing work assignments. Her
tendencies were not to follow directions on how to properly close out open work orders,
instead She would question other staff members repeatedly on the processes while not
following basic instructions given to her by the Clerk 3 or her Supervisors. Her inability to
properly follow instructions resulted in her low productivity. Annie is also reluctant to
perform various other clerical duties such as data entry on spreadsheets. Annie has shown
improvement in these areas however continued progress is required.

During the first several months of this rating period Annie’'s accuracy was below the

acceptable standards; she was experiencing difficulties in interrupting' information on

trouble call log sheets creating duplicate work orders while in the process of her

assignment to open work orders, input pertinent data and then close the work order. This

was in part entirely her fault, however she should have been more attentive towards her
~work. This has inhibited her ability to achieve her objective of timely and accurate close

out of work orders. Annie again made improvement in this area. R

During this rating period Annie has always arrived to work well before her scheduled
start time and has only one unscheduled leave occurrence. Annie is aware of her break
times and generally works well within the prescribed times. Annie had difficulties in
completing her assignments within a reasonable time, this was due to a large extent to
her lack of keeping notes on instructions she was given to reference when she was
having difficulties. Annie has also made improvement in her effectiveness in the
closing out of work orders from various shops without the same difficulties she had -
originally experienced.
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MIAMI-DADE COUNTY
. EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OS8Sli Period Covered
SS# XXK-XX-4462 . From 01/03/2005 — 07/03/2005

Annie has had difficulties with interactions within the group; she tends to want to do
things based on her previous experience, which may not be consistent with current
practices of the unit. At times she is less than cooperative and has had difficulties
working with other members of the work group. This diminishes the groups' moral.

Towards the latter part of this rating period Annie has made improvements in her
performance, to a large extent most of her difficulties were due to her tack of understanding
of the system and inability to consistently follow instructions and procedures specifically
with the processing of work orders. Currently she is capable of working independently
through the process with few exceptions. Annie needs to continue to focus on the various
nomenclature used by the various shops for continued improvement and work on following
oral instructions. Annie should enroll in various computer courses offered by the
Department to enhance her skills.
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Employee: Auanie Grimes Date: 2/8/05
Job classification: OSS2
Subject: Probation Progress Report

Areas where performance js satisfactory ;

L ]

You have perfect attendance and observe rules regarding observance of break times and lunch time to
the letter.
You are responsible with your supplies and equipment, and keep your office locked when you are away

and, the keys and items you are responsible for secured,

You have begun to develop basic work order processing skills. You are able to open and close work
orders and to check open work order screens to identify work orders by trade, priority, and date. You are
able to print work arders remotely and to screen prmt at your desk and you are able to distribute work
orders by trade code to the approprlate shop supervisor.

You have been able to make copies using the copy machine and to send and receive faxes.

You have been able to collect, copy, and file time and attendance reports and deliver them to payroll,
and you have been able to receive paychecks for our section and distribute them to the appropriate

SUPErvisors.

Areas needing improvement;
Computer skills:

¢ You need to develop basic Microsoft Qutlook skills. You must learn to send and receive e- mail
with attachments, to file mail vnder folders, and to cut and past work orders and photos into ¢-mail.
You must also learn how to save documents sent to you using the save-as function rather than the
cut and past function. You must also learn to use spell check. You have expressed that e-mail is new
to you and that you have not had other than limited e-mail exposure in previous jobs. You have
experienced difficulty in getting your account started, and in organizing your screen. You are not
yet familiar with preview options, filter options and how to negotiate from one function to another.
Training has been provided to you as well as access to e-training. In addition you have been shown
how to tse the help finction, and to request help by dialing the info systems help desk at extension
5900. You need to read and comprehend e-mail instructions completely before giving information
to others,

» Youneed to learn to open and create documents in Microsoft excel and to update information in
spreadsheets provided to you in this format. You have expressed that you have very limited
expenence with excel in your previous jobs and have been resistant to learning these skills. Since
January 7" you have been provided access to E-training in excel as well as a snite of related topics.
As of this date you have not been able to complete excel documents with required proficiency. As
confirmed in your meeting with Chief of Administration Kelly Flores on 1/28/05 after your
complaints o MDAD personnel about work fasks given to you, it is your responsibility to learn
excel and other skills particular to required duties, even though they may mot have been specifically
mentioned in the initial job posting.

*  You need to improve your skills in Microsoft word. Tables created and used must be transferable
without corrupting and must use standard business formatting and recomntended practices. You
must use headers and footers when requested and align and wrap text in readable columns and rows.
You must learn to use shadings, highlighting and desired fonts, You must also learn to use spell
check and grammar check to replace misspelled text and to make corrections. You must develop an
elecironic filing system that enables you to find saved documents in a timely manner and a system
for naming documents. You must learn to use the file save-as function to modify documents and -
preserve them in different versions and drafts. You must refrain from overuse and inappropriate use
of Microsoft Draw to make tables and the unnecessary insertion of ¢clip art and symbols instead of

standard text elements.

¥
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You need to continue to gain knowledge in work order processing including the use of the clone
function, how to re-open closed work orders, how o properly close re-opened work orders. You
must become familiar with special category codes, PM work orders, and the inventory and query
functions.

You must learn to use resources provided to you and to interact patiently and persistently with those
whose task it is to provide you compuder assistance. This includes the ability to use help functions
loaded in computer programs, access technical assistance available at extension 5900, the ability to
discuss and work through work order processing functions with programmers from info systems and
maintenance planners, and your supervisor, and the ability to utilize the e-training function. During
the 1* six weeks of the rating period you have had difficulty in understanding verbal instructions
given in person, directions given over the phone from these sources, and writtenl instructions given
via e-mail. Your supervisor has had to sit at your computer and show you repeatedly how to
perform basic functions such as log on, how to open a file, how {o enter data, etc. In addition you
have disrupted work of others by constantly calling them to come to your office and show you how

ta do things.

Filing and Clerical Skills:

.

You must develop the ability to file documents and forms using prescribed methods so that you and
your supervisor can find filed items when you are not available to provide them.

You must be able to implement and continue a system of purging old files.

You must utilize the existing follow-up regimen on work orders, requisitions, stock item requests,
and correspondence and be able to translate follow up information compiled from files into new and
/ or existing reports after initial instruction. You must make copies of items while they are in transit.
You must be able to irack and follow-up on documents requiring authorization at various levels
such as overtime requests, requests for checks, invoices, training requests, GBR projects, etc.

You must take notes when instrnctions are given to you in order to remember clearly what has been
said. You have had difficulty in understanding instructions and have repeatedly asked the same
questions or variations of the same question. When you have been told to write down notes you
have resisted.

You must develop basic computational skills. You have been unable to sort basic numerical data
and place it in a table form manvally or by using the computer.

You must become familiar with the Deparimient®s ISO 14001 initiative and your role in complying
with the procedures related to environmental responsiveness.

You must organize your activities to avoid constant disruption and switching from task to task. For
instance, items to be copied can in most cases be placed in a folder and accomplished in a single trip
to the copy machine once per day. Time for compiling information for reports has been prescribed
and specific hours can be designated for that activity. E-mails and phone messages can be answered
within time frames agreed to by your supervisor, etc. Time can be set aside for training and review
of the days work, Instead, you have shown a tendency to jump from task to task as the phone rings,
the item comes to your in-box. Take notes and save questions for a designated time and avoid
disrupting others every few minutes to answer questions that pop into your head.

Interpersonal skills:

I encourage you to focus on the task at hand when performing your duties and receiving training.
You have shown a tendency for your attention to wander and get off track during training sessions
and discuss news items, personal beliefs, or unrelated topics. When directions are given
acknowledge that you heard & understand what is expected of you.

When you have concerns or issues that you do not care to discuss with your supervisor go through
the chain of command to get resolution within the Division. You have been introduced to the
Interim Chief of Facilities Maintenance and Grounds, Jose Barroso, and the Chief of Maintenace

Administration and Management Services, Kelly Flores.
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During the next 3 months immediate and significant improvement is required. Your supervisor and support staff
are here to assist you learning to work productively and to assist yon with learning where your skills are not
adequate. No one can do it for you or show you how to do the same thing again and again. You must do your
part to learn and operate within the shop and within the County’s policies and guidelines. Any question you may
have please ask me for assistance first, and then those who I have indicated to you have expertise in the areas

where you are deficient and are able to provide guidance.
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MIAMI INTERMATIONAL AIRF'I':IRTWr

FROM
THE DESK OF

Kelly Flores

“Today, T will seize each

to tﬁe

Louis Armstrong

opportunity and use it llest.”

DATE: 8/18/05

SUBJECT: A .Grimes Eval. (Please see attached document(s).
TO:

X Miguel Estevill
X Neil Wyatt
& Daniel Douglass

ACTION:
O Follow-up by
® Prepare Response
] Review & Comment
[] Please see me

7 Other
_———'_'_—'—_————-__-“_-_—_'_‘-_—'_,———_—-————-—______________
COMMENT:

Further elaboration on vour sections are needed, please

provide written respond by c.o.b., Tuesday, Auqust 23, 2005.
Thanks.

MIAMI-DADE AVIATION DEPARTMENT 4. R.O. BOX 592075 AMF -+ MIAMI, FLORIDA 33159

PHONE: 305.876.7000
- www.miaml-alrport.com

L Mlh‘Mln‘AﬂF"
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F SUPP SPEC 2 26T=B6~4462 31 ' 3 Above Satisfactory O Qutstanding

HATII}I_G

Explam_ ONAL
PRCB PP: 26

AQE AVIATION DEPARTMENT

{ANCE WAREHSES

o 04,2005

"TE PERSCNN i hees DPO 06/19/2005

27 =™

3%103/2005 07/03/2005

14~(31 veness, initiative and resourcefuiness and, neatness

2. gu GRIMES AN
. -ARPT COFF SUPF SPEC 2 267-86-4462
o pESETrona
isfacto O Outstandin
RATINC . PROB PPz 26 ! O Above Satisfactory g
Explain MIAMI~DADE AVIATIGN DEPARTMENT
FAINTENANCE NARE

TC PERSONNEL BY l’ G";% DPG 06/19/2005

"ﬂn‘--’

3. WORK HABITS: Includes attendance, observation of work hours, completion of work on schedule, compliance with rules, policies,

and directives, safety practice and use of tools and equipment.

RATING: 3 Unsatistactory [] Needs improvement [ Satisfactory O Above Satisfactory O Qutstanding

Explain Why:

4. INTERPERSONAL SKILLS: Includes participation and teamwork; contribution to unit morale; working cooperatwe!y with the
public, peers, and subordinates; and accepting advice and counseling from superiors.

RATING: O Unsatisfactory T3 Needs Improvement [ Satisfactory 0O Above Satisfactory O Outstanding

Explain Why:

#
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Employee: Annie Grimes Date: 2/8/05
Job classification: OSS2
Subject: Probation Progress Report

Areas where performance is satisfactory 3

You have perfect attendance and observe rules regarding observance of break times and Innch time to
the letter.

You are responsible with your supplies and equipment, and keep your office locked when you are away
and, the keys and items you are respongible for seeured.

You have begon to develop basic work order processing skills. You are able to open and close work
orders and to check open work order screens to identify work orders by trade, priority, and date. You are
able to print work orders remotely and to screen print at your desk and you are able to distribute work
orders by trade code to the appropriate shop supervisor.

You have been able to make copies using the copy machine and to send and receive faxes.

You have been able to collect, copy, and file time and attendance reports and deliver them to payroll,
and yon have been able to receive paychecks for our section and distribute them to the appropriate

Supervisors.

Areas needing improvement;

Computer skills:

+  Youneed to develop basic Microsoft Qutlook skills. You must learn to send and receive e- mail
with attachments, to file mail under folders, and to out and past work ordets and photos into e-mail.
You must also learh how to save documents sent to you using the save-as function rather than the
cut and past function. You must also learn to use spell check. You have expressed that e-mail is new
to you and that you have not had other than limited e-mail exposure in previous jobs. You have
experienced difficulty in getting your account started, and in organizing your screen. You are not
yet familiar with preview options, filter options and how to negotiate from one function to another.
Training has been provided to you as well as access to e-training. In addition you have been shown
liow to use the help fimction, and to request help by dialing the info systems help desk at extension
5900. You need fo read and comprehend e-mail instructions completely before giving information
to others.

¢ You need to learn to open and create documents in Microsoft excel and to update information in
spreadshe.ets provided to you in this format. You have expressed that you have very limited
expenence with excel in your previous jobs and have been resistant to learning these skills. Since
January 7™ yon have been provided access to E-training in excel as well as a snite of related topics.
As of this date you have not been able to complete excel documents with required proficiency. As
confirmed in your meeting with Chief of Administration Kelly Flores on 1/28/05 after your
complaints to MDAD personnel about work tasks given to you, it is your responsibility to learn
excel and other skills particular to required duties, even though they may mot have been specifically
mentioned in the inftial job posting.

+  Youneed to improve your skills in Microsoft word. Tables created and used must be transferable
without corrupting and must use standard business formatting and recommended practices. You
must use headers and footers when requested and align and wrap text in readable columns and rows.
You must learn to use shadings, highlighting and desired fonts. You must also learn to use spell
check ang grammar check to replace misspelled text and to make corrections. You must develop an
electronic filing system that enables you to find saved documents in a timely manner and a system
for naming documents. You must learn to use the file save-as function to modify documents and
preserve them in different versions and drafts. You must refrain from overuse and inappropriate use
of Microsoft Draw to make tables and the unnecessary insertion of ¢lip art and symbols instead of
standard text clements.
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You need to continue to gain knowledge in work order processing including the use of the clone
function, how to re-open closed work orders, how to properly close re-opened work orders. You
must become familiar with special category codes, PM work orders, and the inventory and query
functions.

You must learn to use resolirces provided to you and to interact patiently and persistently with those
whose task it is to provide you computer agsistance. This includes the ability to use help functions
loaded in computer programs, access technical assistance available at extension 5900, the ability to
discuss and work through work order processing functions with programmers from info systems and
maintenance planners, and your supervisor, and the ability to utilize the e-training function. During
the 1% six weeks of the rating period you have had difficulty in understanding verbal instructions
given in person, directions given over the phone from these sources, and written instructions given
via e-mail. Your supervisor has had to sit at your computer and show you repeatedly how to
perform basic functions such as fog on, how to open a file, how to enter data, etc. In addition you
have disrupted work of others by constantly calling them to come to your office and show you how

to do things.

Filing and Clerical Skills:

You must develop the ability to file documents and forms using prescribed methods so that you and
your supervisor can find filed items when you are not available to provide them.

You must be able to implement and continue a system of purging old files,

You must utilize the existing follow-up regimen on work orders, requisitions, stock iem requests,
and correspondence and be able to translate follow up information compiled from files into new and
/ or existing reports after initial instruction. You must make copies of items while they are in transit.
You must be able to track and foliow-up on documents requiring authorization at various levels
such as overtime requests, requests for checks, invoices, training requests, GBR projects, etc.

You must take notes when instructions are given to you in order to remember clearly what has been
said. You have had difficulty in understanding instructions and have repeatedly asked the same
questions or variations of the same question. When you have been told to write down notes you
have resisted.

You must develop basic computational skills. You have been unable to sort basic numerical data
and place it in a table form manually or by using the computer.

You must become familiar with the Department’s ISO 14001 initiative and your role in complying
with the procedures related to environmental responsiveness.

You must organize your activities to avoid constant disruption and switching from task to task. For
instance, items to be copied can in most cases be placed in a folder and accomplished in a single trip
to the copy machine once per day. Time for compiling information for repotis has been prescribed
and specific hours can be designated for that activity. E-mails and phone messages can be answered
within time frames agreed to by your supervisor, etc. Time can be set aside for training and review

- of the days work. Instead, you have shown a tendency to jump from task to task as the phone rings,

the item comes to your in-box. Take notes and save questions for a designated time and avoid
disrupting others every few minutes to answer questions that pop inio your head. :

Interpersonal skills:

I encourage you to focus on the task at hand when performing your duties and receiving training.
You have shown a tendency for your atiention to wander and get off track during training sessions
and discyss news items, personal beliefs, or unrelated topics. When directions are given
acknowledge that you heard & understand what is expected of you.

When you have concems or issues that you do not care to discuss with your supervisor go through
the chain of command to get resolution within the Division. ¥ou have been introduced to the
Interim Chief of Facilities Maintenance and Grounds, Yose Barroso, and the Chief of Maintenace
Administration and Management Services, Kelly Flores.
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During the next 3 months immediate and significant improvement is required. Your supervisor and support staff
are here to assist you learning to work productively and to assist you with learning where your skills are not
adequate. No one can do it for you or show you how to do the same thing again and again. You must do your
part to learn and operate within the shop and within the County’s policies and guidelines. Any question you may
have please ask me for assistance first, and then those who I have indicated to you have expertise in the areas
where you are deficient and are able to provide guidance.
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MIAMI-DADE COUNTY
EMPLOYEE PERFORMANCE EVALUATION

Period Covered

Annie Grimes, OS5H
From 01/03/2005 -~ 07/03/2005

SS# XXXK-XX-4462

When Annie was first assigned to this section she had experience several difficulties in the
areas of properly following directions and satisfactorily completing work assignments. Her
tendencies were not to follow directions on how to properly close out open work orders,
instead She would question other staff members repeatedly on the processes while not
following basic instructions given to her by the Clerk 3 or her Supervisors. Her inability to
properly follow instructions resulted in her low productivity. Annie is also reluctant to
perform various other clerical duties such as data entry on spreadsheets. Annie has shown
improvement in these areas however continued progress is required.

During the first several months of this rating period Annie’s accuracy was below the
acceptable standards; she was experiencing difficulties in interrupting information on
trouble call log sheets creating duplicate work orders while in the process of her
assignment to open work orders, input pertinent data and then close the work order. This
was in part entirely her fault, however she should have been more attentive towards her
work. - This has inhibited her ability to achieve her objective of timely and accurate close
out of work orders. Annie again made improvement in this area.

During this rating period Annie has always arrived to work well before her scheduled
start time and has only one unscheduled leave occurrence. Annie is aware of her break
times and generally works well within the prescribed times. Annie had difficulties in
completing her assignments within a reasonable time, this was due to a large extent o
her lack of keeping notes on instructions she was given to reference when she was
having difficulties. Annie has also made improvement in her effectiveness in the
closing out of work orders from various shops without the same difficutties she had

originally experienced.
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MIAMI-DADE COUNTY
EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OSSI| Period Covered
SSH# XXX-XX-4462 From 01/03/2005 — 07/03/2005

Annie has had difficuities with interactions within the group; she tends to want to do
things based on her previous experience, which may not be consistent with current
practices of the unit. At times she is less than cooperative and has had difficulties
working with other members of the work group. This diminishes the groups’ moral.

Towards the latter part of this rating period Annie has made improvements in her
performance, fo a large extent most of her difficulties were due to her lack of understanding
of the system and inability to consistently follow instructions and procedures specifically
with the processing of work orders. Currently she is capable of working independently
through the process with few exceptions. Annie needs to continue to focus on the various
nomenclature used by the various shops for continued improvement and work on following
oral instructions. Annie should enroll in various computer courses offered by the
Department to enhance her skills.
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METROPOLITAN DADE COUNTY
PERSONAL RECORD SUMMARY

Employee Name: Annie Grimes/Melissa Flores Date: 05/03/05

Classification: OSS2/Clerk3 Date of Hire:

063 14 00 Employee Status:
Probation

INCIDENT or ACTION:

Ms. Grimes approached Ms. Flores desk in the morning of 5/3/05 and started to go
through her papers on the desk. Ms. Flores advised her not to touch the papers on her
desk if she needed anything she would get it for her. Ms. Grimes responded “Yes
Mommy”. Ms. Flores told Ms. Grimes not to call her Mommy, as this was disrespectful.
Later in the morning Ms. Flotes approached Ms. Grimes and Ms. Wachope to ask if they
had any of the work log faxes that had come in the morning. Ms. Grimes once again used
the phrase “No Mommy” and that she did not touch the fax because she was being treated
like a child and with disrespect. Ms. Flores advised Ms. Grimes that she did not :
appreciate her using the word Mommy. They started a discussion at which point I Miguel
Estevill interrupted and stated that I wanted to see them in my Office.

I met with both Ms. Grimes and Ms. Flores to address them both about the
communications that had transpired between them both. Ms. Grimes stated that she
thought Melissa was tainted with Prejudice and Hate. She thought Melissa was too young
and didn’t have enough experience. She further stated Melissa has an attitude and she
doesn’t want Annie here because of her prejudice and the fact that Annie is Black. Annie
stated that Melissa has told her she is not doing a good job.

Melissa responded that Annie interrupts her while she tries to give instructions and she
does not take notes. Melissa further stated that Annie continuously makes comments
about her age stating she is too young and lacks experience. Melissa denied Annie’s
allegations about prejudice, she added that her parent is Black and she holds no prejudice
against any race or religion. She stated God has made us all and there is no difference in

color.

Mr. Estevill advised Annie that a charge of Prejudice is very serious and is not taken
lightly. That Management was going to be advised and if she would like to meet with Mr.
Barroso or file a formal charge it would be scheduled.

Annie stated that she did not want to do this at this time and that she felt more
comfortable after our discussion of the matter. Mr. Estevill stated to Annie and Ms.
Flores that it was not acceptable to speak to any one in a manner such as that used earlier
with comments such as Mommy. Further Annie was advised that the work assignments
that were given to her by Ms. Flores for distribution are chrectly given or ordered by the

Superintendents.
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RESULT or ACTION of EMPLOYER:

Mr. Barroso later met with all clerical staff (Ms. Wachope, Ms. Grimes and Ms. Flores in
the presence of Mr. Estevill the Superintendent to discuss all issues and encourage Team
Work participation by all office staff. He advised them that clerical staff must work out
any differences between them in the office and improve communication or he would take
whatever administrative action was required.

COMMENTS:

This was the second recorded incident concerning office clerical staff since Annie Grimes
was transferred to this office. Mr. Wyatt was not available during this incident.
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METROPOLITAN DADE COUNTY
PERSONAL RECORD SUMMARY

Employee Name: Annie Grimes Date: 03/0 17/2005

Classification: OSS 2 Date of Hire:

063 14 32 Employee Status:
Probation

INCIDENT or ACTION:

Ms. Grimes requested a meeting with Neil Wyatt concerning a conflict she was
experiencing within the work group.

RESULT or ACTION of EMPLOYER: _
Mir. Wyatt and Mr. Estevill responded and met with Ms. Grimes. Later met with Ms.
Flores, Mrs. Garay, Ms. Wachope, and Mr. Ayhens independently to gather the facts and

further investigate. Following are the findings:

Ms. Grimes

Ms. Grimes thinks the office staff is playing games with her.

Ms. Grimes stated that she felt Ms. Flores was being disrespectful towards her. She stated
Ms. Flores was using the words “Common Sense” which gave her the impression it’s
meaning was that she was being called ignorant.

Ms. Grimes feels that Ms. Flores has a personal problem with her.

Ms. Grimes stated that in the morning Ms. Flores was yelling at her because of a question
she had asked concerning a request for leave slip form. '

Ms. Grimes also stated that Ms. Wachope was rude to her on occasion.

Ms. Grimes called Mr. Kelly Flores and stated that she was looking for direction as to
where she should address her concerns.

Ms. Grimes stated that she has a shoulder injury from previous.

Ms. Grimes mentioned that she had spoken to Ms. Phillips and advised her that they
needed to talk. that things were not going well.

Ms. Grimes stated that she chose not to ever go into supervision and she had been doing
office/clerical work almost her entire career and that she could outperform any one in
clerical work with her skills.

Ms. Grimes stated that in the moming she was unpacking items as per Ms. Flores
instructions, later she went on to process work orders not having asked for further
instructions from Ms. Flores.

Ms. Flores

Ms. Flores stated that she was giving instructions and explaining to Ms. Grimes the
procedure of filling out a leave slip in the morning. Ms. Grimes had not filled out the
leave slip properly. Ms. Flores stated that Ms. Grimes continuously interrupted her and
was not listening to the instructions, Ms. Flores stated that Ms. Grimes started arguing
with her in disagreement.
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Ms. Flores stated that during the office move Ms. Grimes was not productive and always
concerned with taking break rather than completing the assignment. Ms. Flores stated that
Ms. Grimes on occasion takes break early and returns to work late from break. Ms. Flores
stated that during the move Ms. Grimes was taking an additional break during the
afternoon at approximately 2:00 p.m.

Ms. Flores stated that Ms. Grimes had stated that no one in the office had

“Common Sense” because the received date stamp was packaged away during the move
and was not available at the time. Ms. Grimes was given instructions to unpack and store
binders packaged in boxes from the move and open them in order to place them where
they belonged and Ms. Grimes replied that she would not open the binders. Ms. Flores
responded that the binders should go on the bookshelf and that is when she mentioned the
statement about “Common Sense”,

Ms. Flores stated that Mr. Ayhens was a witness to incident.

Ms. Flores stated that no one in the office had been rude to Ms. Grimes in any manner.,
Ms. Flores stated that she had noticed Ms. Grimes contacting the work order center for
instruction and direction on processing the work order assignments given to her instead
of communicating with our office staff as directed previously.

Ms. Flores stated that Ms. Grimes has made comments to her that Ms. Flores is too young

to tell her what to do.

Mrs. Garay
Ms. Garay stated she heard Ms. Grimes and Ms. Flores having a discussion concerning

the proper procedure for filling out a leave slip. Ms. Garay stated that Ms. Flores was
explaining to Ms. Grimes how to fill out the form.

Ms. Garay stated that Ms. Grimes is argumentative about assigned tasks.

Ms. Garay recalls that Ms. Flores had used the words common sense.

Ms. Garay stated that Ms, Grimes had closed work orders with no mistakes noted, but
continuously asks the same questions regarding work processes.

Ms. Wachope
Ms. Wachope stated that Ms. Grimes won’t listen to instructions or directions and

continues to ask different people until she gets the answer she expecis.

Ms. Wachope stated Ms. Flores was trying to explain to Ms. Grimes this morning how to
fill a leave slip and Ms. Grimes was arguing about the procedures we used to fill out the
form.

Ms. Wachope stated that Ms. Flores has displayed a negative attitude when speaking to
Ms. Grimes in the past and Ms. Grimes has displayed same attitude towards Ms. Flores.
Ms. Wachope stated that Ms. Grimes has not offered assistance during the office move
and has had a negative attitude towards Ms. Wachope.

Ms. Wachope stated that Ms. Grimes was eating soup at approximately 2:30 p.m. on
2/28/05 while office staff was unpacking and organizing office move packages.

Ms. Wash-up stated that she asked Ms. Grimes when she was finished eating if she would
assist her to move boxes. Ms. Grimes responded that she doesn’t ever ask her to do things
when she is not busy, but she would help her when she was finished eating. Ms. Wash-up
replied that’s what she had said.

Ms. Wachope stated that she had not heard Ms. Flores use the phrase use common sense.
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Mr. Ayhens
Mr. Ayhens stated he observed that Ms. Grimes does not like to be told what to do by a

19 year old (Ms. Flores).

Mr. Ayhens stated that Ms. Flores was giving Ms. Grime’s instructions this morning.

Mr. Ayhens stated that he noticed Ms. Flores was somewhat talking down to Ms, Grimes.
Mr. Ayhens stated that Ms. Grimes continues to use Ms. Wachope’s computer without
asking.

Mr. Ayhens stated that Ms. Grimes is set in her ways and does not like to be told what to

do.

COMMENTS:

Mr, Wyatt and Mr. Estevill both concluded the following:

Ms. Grimes has difficulty following instructions. She has on numerous occasions gone
about asking several members of staff the same questions. It is not clear whether it is due
to a lack of understanding or she is searching for an answer that will satisfy her. The
difficulty is evident when Ms. Flores explained the proper procedure in filling out a
request for leave form and Ms. Grimes proceeded to ask Ms. Garay.

During our interview with her, she had difficulty in correctly using our names.

Ms. Grimes continuously asks different staff about using jeans in the office, when Mr.
Wyatt and other staff have on several occasions advised her that it is not permitted by
aviation department policy. She also had received a copy of the written departmental
policies and procedures by Mr. Daniel Douglas on 2/01/05.

On February 25, 2005 Mr. Wyatt held a staff meeting with the clerical staff Ms. Flores,
Ms. Wachope and Ms. Grimes. He outlined areas of responsibilities and specifically that
the OSS 2 positions should address any concems or questions through the chain of
command which is Clerk 3, Superintendent, Chief of Facilities. Ms. Grimes has failed to
follow the instruction of her Superintendent Neil Wyatt.

Additionally there appears to be a personality conflict between Ms. Grimes and Ms.

Flores.

Supplemental of 3/3/05

According to Ms. Flores despite her attempts over the past few days to put the
incident behind them, Ms. Grimes does not respond to Ms. Flores when she greets
Ms. Grimes at the beginning of the day and on several occasions Ms, Grimes has
sought instructions from Ms. Garay as opposed to Ms. Flores

Mr. Wyatt and Mr. Estevill met with Ms. Grimes on 03/03/05 to discuss our
conclusions and concerns. Ms. Grimes stated that she was confused sometimes. Ms.
Grimes additionally stated that Ms. Wachope and Ms. Flores never greeted her
before and did net display common courtesy. She stated that she only spoke to Ms.
Phillips as she was passing by our office. Mr. Wyatt and Mr. Estevill both met with
staff after the meeting to discuss office policies and the need for professional
courtesy and behavior.
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~ MIAMI-DADE COUNTY

EMPLOYEE PERFORMANCE EVALUATION

01'/6'57‘5 5‘62‘*1'3}'51'}'2'5{;;« OF SECOND PAGE)

- ANNIE L 063-14-018 ' | (INITIAL) Period Covered

| ARGFSUPSPZ 267-86-4462 :
PERMANENT oM o v 0wl
ROB PPz 24 [ Prob. Date Ends Social Security Number

MIAMI-DADE AVIATION. DEPARTHENT

Rty Unit

opO 12/ 17/‘2006

TO PERSONNEL BY.

RAEASON FOR REVIEW
[J Merit Raise ([ Status Change T Annual Review O3 Other [0 Due Back to Personnel Section by

It is understood that the importance of each category will vary with job classification and department. Explain your rating in terms

Raters:
of performance in each category. Mark the appropriate hox. Use additional sheels if necessary.

1. QUANTITY OF WORK. Includes amount of work performed.

RATING: [0 Unsatisfactory . [0 Needs Improvement O Satisfactory Ggl Above Satisfactory O Outstanding
Explain Why:

2. QUALITY OF WORK: includes accuracy, achievement of objectives; effectiveness, initiative and resourcefulness and, neatness -

of wark product, ;
t

RATING: M Unsatisfactory {1 Needs Improvement [ Satisfactory & Above Satisfactory 8 Outstanding
Explain Why:

3. WORK HABITS: Includes attendance, chservation of work hours, completion of work on schedule, compliance with rules, policies,
and directives, safety practice and use of tools and equipment.

RATING: 0O Unsatisfactory 0 Needs Improvement E.z/Satisfactory 00 Above Satisfactory [J Qutstanding
Explain Why:

4. INTERPERSONAL SKILLS: includes participation and teamwork; contribution to unit morale; working cooperatively with the
public, peers, and subordinates; and accepting advice and counseling from superiors.

RATING: [} Unsatisfactory [ Needs Improvement Q’ Satisfactory [0 Above Satisfactory 03 Outstanding
Exptain Why:

108.01-6 409
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RATER’S OVERALL EVALUATION — Only one rating factor to be checked.

O Unsatisfactory: - Performance is inadequate and must be corrected.

D) Needs improvement: Performance- does not fully meet job redquirements as indicated below,

&}'fSatisfactory: : Employse is performing as required and expected in a satisfactory manner.

O Above Satisfactory: Performance surpasses job requirements.

O Outstanding: Consistently conspicuous, distinguished performance. Employee-diéplays iﬁitiative and creativity. -

Employee has substantially enhanced departmental efficiency andfor effectiveness.

If an employee Is eligible for a merit increase, check following: ' O Granted - [] Deferred, reevaluate in months
If an employee is eiigible for pei‘manent status, check following: [0 Granted [ Denied [ Extended months

with the Employee's written. permission. (Attached) (Probationary period may not be extended beyond one year.}

WAYS THE EMPLOYEE CAN OR MUST IMPROVE PERFORMANCE: (If overall rating is Needs Improvement or Unsalisfactory, a written
plan of action for improvement must be included in this section. Optional if Satisfactory or better).

-

-

This report is based on my obsetvations, knowled?e of employee’s performance and review of applicable information. It represents my best
judgment of the employese’s perfpzm\an/e’ . ‘\_. / . P

{ & ' . .

e £ . < {,.- .
RATER'S SIGNATURE i sty P 4 DATE _ * 7
Print Name ‘5 i/ g ) [ Wk S Ji e - TITLE M 1 dlndy S0 B

| have reviewed this report and discussed it with the rater. It represents an accurate appraisal of the employee's performance in accordance
with Administrative Order. | concur in the recommendation, if any, as to merit raise andfor permanent status.

REVIEWER'S SIGNATURE e 7*‘*77/ DATE _ A2k 7
P 7 —— . A S
Print Name: j N ety S Y s T TITLE _5 7 o o7 S ik Ao

| acknowledge that | received a copy of this evaluation. | have had an opportunity to discuss it ‘with my supervisor. In signing the evaluation,
| do not necessarily agree with the conclusions. | understand that I_a_'rmay write my comments below or on another sheet of paper. .

A permanent employse who has received an overall evaiuation of “Unsatisfactory’” or ““Needs Improvement,” must first request a review
of the Performance Evaluation by the Depariment Director within ten (10} calendar days. If the decision of the Director is not acceptable to
the employee, the employee may continue the appeal within ten (10) calendar days after receipt of the Director's decision by making a reguest
in writing to the Personne! Division Director, of the Employee Relations Department.

| have read and understand the above appeal process

EMPLOYEE COMMENTS:

Y74 a/ -/
EMPLOYEE'S SIGNATURE __X O/w’oé/f/w’bf\/ DATE: _‘/)‘?‘}’ 0..5., CQOCY?

108.01-BA 2, - =1

DISTRIBUTION: White copy to employee — Green copy to Personnel — Yellow copy to departmental personnsl office — Blue copy to reviewer.
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EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes
S5# 267-86-4462 from 01/02/2006 to 12/31/2006

QUANTITY OF WORK: ABOVE SATISFACTORY &5
Annie has performed well in this category during this evaluation period. As part of Annie’s
accomplishments has been timely data input of daily work orders; both closing and generating

work orders, generating Honeywell requests, and parts requests. Annie works well with her

supervisor and lead worker and is always available to become involved in new projects.

QUALITY OF WORK: ABOVE SATISFACTORY A’ jz

Annie is cognizant of what is expected of her; she is very responsible in completing her daily
assignments regardless of their magnitude. During this evaluation period Annie has strived in
producing good quality work and has assured to follow directions on follow ups on documents or
generated work orders. Annie is quick to point out ways she may deem important or that may

improve efficiency.

WORK HABITS ‘ SATISFACTORY prff
Annie is usually on time; she follows departmental policies when scheduling her time off.

Ms Grimes employs a good safety conscience and follows departmental policies adequately in
this category. Annie effectively manages her time, is self motivated and a reliable employee
requiring very little supervision. During this evaluation Annie has shown initiative and a
willingness to complete work assigned to her.

INTERPERSONAL SKILLS: SATISFACTORY 46{

Annie has developed a good rapport with her lead worker and supervisor; she gets along well with
her peers and contributes to good shop morale.

RATER'S OVERALL EVALUATION: SATISFACTORY ﬁﬁ
WAYS THE EMPLOYEE CAN OR MUST IMPROVE PERFORMANCE: ' ﬂc‘
R o

Annie would benefit from becoming proficient in Microseft Excel and Microsoft Power point.
Proficiency in this sofiware will increase Annie’s value to the Maintenance Department.

EMPLOYEE MUST INITIAL EACH PARAGRAPH

ANNIE GRIMES 2008 EVAL CREATED QH 12412007 11:25:06 AM.
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EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes
S5# 267-86-4462 . from Q1/02/2006 to 12/31/2006

QUANTITY OF WORK: ABOVE SATISFACTORY ﬁ \_51

Annie has performed well in this category during this evaluation period. As part of Annie’s
accomplishments has been timely data input of daily work orders; both closing and generating
work orders, generating Honeywell requests, and parts requests. Annie works well with her
supervisor and lead worker and is always available to become involved in new projects.

QUALITY OF WORK: | ABOVE SATISFACTORY A’ ‘é

Annie is cognizant of what is expected of her; she is very responsible in completing her daily
assignments regardless of their magnitude. During this evaluation period Annie has strived in
producing good quality work and has assured to follow directions on follow ups on documents or
generated work orders. Annie is quick to point out ways she may deem important or that may
improve efficiency.

WORK HABITS SATISFACTORY ﬁff

Annie is usually on time; she follows departmental policies when scheduling her time off.

Ms Grimes employs a good safety conscience and follows departmental policies adequately in
this category. Annie effectively manages her time, is self motivated and a reliable employee
requiring very little supervision. During this evaluation Annie has shown initiative and a
willingness to complete work assigned to her.

INTERPERSONAL SKILLS: SATISFACTORY ﬂ‘\@r

Annie has developed a good rapport with her lead worker and supervisor; she gets along well with
her peers and contributes to good shop morale.

RATER'S OVERALL EVALUATION: SATISFACTORY ﬁéj

WAYS THE EMPLOYEE CAN OR MUST IMPROVE PERFORMANCE: ‘ ﬂc
e

Annie would benefit from becoming proficient in Microsoft Excel and Microsoft Power point.
Proficiency in this software will increase Annie’s value to the Maintenance Department.

EMPLOYEE MUST INITIAL EACH PARAGRAPH

ANWIE GRIMES 2058 WYAL CAEATED GN 1312007 4152500 AM
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Daniel Douglass

From: Daniel Douglass

Sent: T Woednesday, September 07, 2005 3:37 PM
To: Miguel Estevill

Cc: Neil Wyatt

Subject: Annie Grimes- revised draft evaluation

See attached revised drafl. My recommendation is to acknowledge that despite our combined best efforts to help Ms.
Grimes, her performance has been a net negative for the Mainternance Division and she should fail probation. | have
Annie's file and the original evaluation form. Please advise of any changes and { will type them in and deliver the entire
package to whomever you direct. Thanks.

Annie Grimes
Yerformance Evalu..
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MIAMI-DADE COUNTY
EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OSSII Period Covered
SSH XXX -XXXX From XXX XIMXXXX — XXXXIXAXX
QUANTITYOFWORK: - .- - .. . NeedsImprovement -

When Annie was first assigned to this section she had difficulty properly following
directions and satisfactorily completing work assignments. Incidents of resistance to
training are recorded by Superintendent Douglass in her file as early as the second week
of her employment and continue throughout the rating period. On Januar}/ 11 she was
advised of weaknesses in her ability to use Microsoft Excel. By January 19", rather than
accepting instruction, she challenged her supervisor as to what the job requirements for
her position were and refused to perform or even try to learn to perform required tasks.
Later similar learning resistance was displayed and documented regarding the use of the
MDAD work order system, e-mail, and Microsoft word. During the rating period, Annie was
transferred (at her request) and continued to have problems. Examples are incidents that
were brought to her attention regarding failure to follow instructions from the Clerk 3 on
March 1, which resulted in an investigation and fact finding meeting where it was
concluded by Superintendents Estevill and Wyattt that “Ms. Grimes has difficulty following
directions.” Instead She would question other staff members repeatedly on the processes
while not following basic instructions given to her.

Also documented in this rating period are repeated instances of inability to get along with
coworkers. in addition to causing a loss of time and effort in tasks assigned specifically to -
Annie, the friction between coworkers resulted in lower output for others in the group.
Instances of this inability to be a cooperative team member were as varied as Annie's
solicitation of opinions from staff in conflict with management direction on dress code
issues, fo the inability to share the use of a copy machine, to the disrespectful statements
made by Annie to others about Supervisors and coworkers.

The inability to properly follow instructions from superiors and / or work as part of a team
with coworkers required repeated prolonged training sessions, and Superintendent and
Chief level interventions to mediate disputes, which detracted from the productivity of
those working in the section as a whole. Incidents of this nature are documented in her file
on January 20" and May 3", '

Finally, in this category, Annie began to show some proficiency in work order processing.
However she continued to be reluctant to perform various other clerical duties such as data
entry on spreadsheets. While she has shown some improvement in these areas, continued
progress is required.
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MIAMI-DADE COUNTY
EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OSSH| Period Covered
SSH XXX-XK-AXXX From XX/XXIXXXX - XXIXXIXXXX
QUALITY OFWORK:. .~ . = =" " Needs Improvement

During the first several months of this rating period Annie’s accuracy was below the
acceptable standards. She experienced difficulties in interpreting information on
spreadsheets and was unable to perform some tasks requiring Microsoft Excel in a timely
manner. She insisted on using tables in word documents using the draw function rather
than using standard forms and formats required. She refused to take written notes on
instructions given and insisted on using the work place to develop memory skills. Her
memory skills were not adequate to the task. In work order processing she had initial
difficuity reading and interpreting trouble call log sheets, which resulted in the creation of
duplicate work orders while in the process of her assignment to open work orders, input
pertinent data and then close the work order. While this was not entirely her fault, she
should have been more attentive towards her work. This has inhibited her ability to achieve
her o bjective o ftimely and ac curate ¢ lose o ut o f w ork o rders. Annie made some
improvement in this area toward the end of the rating period. :

WORK HABITS: - . - NeedsImprovement

During this rating period Annie always arrived to work well before her scheduled start
time 'and had only one unscheduled leave occurrence. Annie is aware of her break
times and generally works well within the prescribed times. Annie had difficulties in
compieting her assignments within a reasonable time, this was due to a large extent to
her lack of keeping notes on instructions she was given to reference when she was
having difficulties. Annie improved during the rating period in her effectiveness in the
closing out of work orders from various shops without the same difficulties she had
originally experienced.

INTERPERSONAL SKILLS: .~ = = . " .- Needs Improvement
Annie had difficulties with interactions within the group; in both assignment locations
covered during this rating period. She tended to want to do things based on her
previous experience, which was not always consistent with current practices of the unit.
At times she was less than cooperative and has had difficulties working with other
members of the work group. This diminished the groups’ moral. '

Specific instances and discussion of how this lack of cooperativeness and trust in
management decisions impacted work flow are detailed in the “Quantity of Work”
section of this evaluation.
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_ MIAMI-DADE COUNTY
EMPLOYEE PERFORMANCE EVALUATION

Annie Grimes, OSSII Period Coverad
SS#H XXK-XX-KXXX Fromm XXX ~ XXX IOOXX

RATER'S OVERALL EVALUATION: . Needs Improvement
Re-evaluafe in3 months..

IN WHAT WAYS CAN OR MUST THE EMPLOYEE IMPROVE PERFORMANCE:
Towards the latter part of this rating period Annie became more secure with the work order
system and experienced in its use. Her duties were narrowed to this specific task and
consequently her level of proficiency improved. To a large extent most of her difficulties
were due to her lack of understanding of the system and inability to consistently follow
instructions and procedures specifically with  the processing of work orders and her
reluctance to take written notes. Currently she is capable of working independently through
the process with few exceptions. Annie needs to continue to focus on the various
nomernclature used by the various shops for continued improvement.

In other clerical skills, Annie must become more technically proficient. Annie should enroll
in various computer courses offered by the Department and study on her own to enhance
her skills in Word, and Excel. }

Of equalimportance, the Office Support Specialist 2 position requires a continuing ability to
adapt to new situations, follow directions, accept instruction and constructive criticism
from superiors, and even supervise entry level clerks. During this rating period Annie has
displayed severe deficiencies in these areas. In order to become successful in the short
time remaining in her probation, she must modify her behavior to become less defensive
personally, and critical of management direction and intentions generally. She must
develop professional and respectful communication skills coupled with appropriate
demeanor, wear appropriate office attire, and develop a friendly customer service attitude.
Annie must learn to listen with an open mind and take notes of what is told to her. She
could benefit from customer, service training and other classes such as “conflict resolution”
offered by the Department.
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(
. ] A Lo f‘ﬁg§m -
Daniel DougEass
From: Daniel Douglass )
Sent; Thursday, January 20, 2005 7:53 AM . {
To: Annie Grimes ﬁ . b Jou .
-Subject: FW: copy-machine - W e %q. (R
Importance: High @Qts @i? NS %L,Y

-T_\ft»\ (—e’ f)DU«— 3= UQ

FYI-1 will let you know when it becomes official and we can make copies next door.

---—-Qriginal Message----- \/\”_‘ W\c»oL e | W\7
From: Jose Barroso QZ%T .LLG
Sent: Wednesday, January 19, 2005 4:47 PM .

To: Daniel Douglass; David Shannon Caune T S blELL tr c:glU\Sb%
Subject: FW: copy machine

Importance: High M.V\ N Vs g NN PP Az L. vne.d(.\m_c, U_Lxul,u
fyi, Kelly agreed to this. ‘3(4* ees _&Mf (be.“b et ffﬂrw\ & eas Uwi

-——Original Message-~—- ' ‘ \ —T’fw
From: Michael Garcia L e u‘i‘-ﬂ! Aoy o T * A
Sent: Wednesday, January 19, 2005 4:16 PM ?

To: . Kelly Flores; Jose Barroso J@ \Q T &l ,{ -A)J\ nwi ‘2 \ffszg C-‘ézlg/ﬂ
Cc: Diosdado J. Fernandez; Frank R. Eggler ‘/% —h, cL(
Subject: RE: copy machine .
Importance: High L""/ Comen, * v L("— t = Z‘r
v vade ) On Mua.‘ﬂb '17,(04

ES
Kelly, per our discussion regarding the copy machine, pleas%%c?wse when it will be available for staff.

Thanks for your cooperation and assistance. (!l!/m e 1¢b (ow %&l\. JQ. e £ { lete \.»umla-\.s (
-----Original Message-— - gﬁc (C 3[1 L:)o\.\C \SStaes | JLU/NN \/“""“- '
From:’ Diosdado J. Fernandez ( 'b; Dh .
Sent: Wednesday, January 19, 2005 1:36 PM “wr .
To: Michae! Garcia Lyu 1 T { C’("‘""‘& “ Ul

Subject: RE: copy machine .
Y J' j i VQPL\J\ G»uogd_/( JQJ \{h}a C@’Y"g}mm) ¢
esitis.
L . s da bes veede Y6 Nt e b
o Mchoot Gorea b«@ _Z '}f &lo* \N,\ “¢ *UO«J C’(S\{ﬁzm,. {. JC“

From: Michael Garcia
Sent:  Wednesday, January 19, 2005 1:29 PM

To:  Diosdado J. Fernandez AT L._,z,;ii \M«M"*

Subject: FW: copy machine

Joe, does this apply to your shop as well?

--——Qriginal Message-—-

From: Frank R, Eggler

Sent:  Wednesday, January 19, 2005 1:14 PM

To: Michael Garcia

Cc: Angel Hidalge; Suhailf Blanco; Sal Sepulveda
Subject: copy machine

In bigd.3040 at this time we do not have access to a copying machine. The old machine is gone from purchasing
gnd the other copier is locked in Mary Taylor's office. Our shop and others need access to a copier for daily
usiness.
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Daniel Douglass ?&l/m“, PP ¢ Concain
From; Daniel Douglass L . Dre Leas
Sent: Thursday, January 20, 2005 7:49 AM ‘H"““%‘ e gv blens {
To: Annie Grimes j . :
Subject: FW: complete T&A Report ‘?ﬁ@e Viene g 'LUT(:{. l/\ =L “Crw r};u@{

Lo § JQ(.LW‘{Q fndd Mot “-’clwy

FYI.- they are taking care of the problem and it is not your fault. \_,. .. S bkl Vo Ty -

----- Original Message--— '
2';?1'? ‘ 'Jr%?riga(;‘ragbaﬁuaw 20, 2005 7:48 AM _ Gsslve A e . & T conod ‘
Zg . li_(ae:jlﬁa':rlnoﬁgysant; Laura Miret; Daniel Douglass; Betty White Frous au. Commme. G J L«Q{D glxeh LRA E@
Subject: FW: complete T&A Report ..LE , , \,,M '\Lg‘o < \Aq J gl%;,\ J Lu\ s

Danny, | have forwarded this to Payroll so they can investigate. | can tell you that we are having some Time and
Attendance problems which is affecting our ability to download and apply swipes. Be assured that this is not limited to a
single individual and the problem is currently being worked on. ' 4

-----Original Message---— 1\__ €C\K(¢ Wab.lwl Q.f Cog q:‘?e

From: Danlel Douglass

Sent:’ Woednesday, January 19, 2005 3:58 PM
To:. Jordan Garber

Cc: Annie Grimes

Subject: complete T8&A Report

Can you verify Annie's time card is reporting properly when she swipes? As a new hire | want to be sure it is recorded that
she worked before and after the holiday and that her paycheck is correct. Please see below. thanks.

——-Qriginal Message— f
From: Daniel Douglass kA
Sent: Wednesday, January 19, 2005 11:01 AM
To: Ladean Bryant
Ce: Annie Grimes
Suhjeck: RE: Complete T&A Report
For some reason the clock did not record Annie's time on Friday 1/14/05. She was here and did swipe in and out, and |
have signed on the t and a report affirming same. All other days are recorded accurately. | have asked her to verify with
you that her card is functioning properly when she turns in the T and A this afternoon. Thanks for your help.

—-Qriginal Message—--
From: " Ladean Bryant
Sent: Wednesday, January 19, 2005 10:30 AM
To: Alan McEvoy; Alina Garay; Andre Schweikert; Angela L, Fleitas; Annie Grimes; Aydee Serrano; Bill Seaman; Carlos Tellez; Charles T.

Voitz; Chaynea Shaw; Chris Pallidine; Daniel Douglass; Danlel Palivoda; David Shannon; Debra Charles; Dicsdado J.,
Fernandez; Donald Young; Elizabeth Ogden; Eric M. Gibb; Francisco Chavez; Garfield McCormack; Ivan Valdes; Ivon Gomez;
John Llotti; Jonathon Spicer; Jorge Sariego; Jose A. Diaz; Joseph St. Victor; Karen Proctor; Kenneth Hurtak; Kerneth
Reposkey; Kent J. Wallace; Laura Miret; Mario Marrero; Mark Anthany Sepulveda; Michael Prince; Milton Lazier; Neil Wyalt;
Orlando Borrajo; Phil Gangi; Rene Vallieres; Robert Birdwell; Ruth Swaine; Sal Sepulveda; Stanley Vaz; Ted Davis; Ysnard

' Garcla
Cc: Betty White; Brenda Eliis; Kelly Flores; Ladean Bryant

Subject: Complete T&A Report
The Complete Time ane Attendance Report is ready for pick up. All reports are due back TODAY, Wednesday, 1/19/,
by 4:30 p.m.

Ladean Bryant
Payroll, 3030
8572 : _ {
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
VS.
MIAMI-DADE COUNTY AVIATION, et al.

Defendant.
/

DEFENDANTS’ MOTION TO DISMISS

This action purports to allege an employment discrimination claim by Plaintiff under
Title VII of the Civil Rights Act. In the first line of the Complaint form it states that “plaintiff
sues defendant(s); Miami Dade County Aviation and Housing Agency.” [D.E. 1, p.2].

Miami-Dade County Aviation and the Miami-Dade County Housing Agency are both
departments of Miami-Dade County. As departments of Miami-Dade County, neither are proper
defendants because neither are entities capable of being sued. Additionally, while the statement
in the Complaint identifying who is being sued clearly identifies the only defendants being sued
as the Aviation Department and Housing Agency, because the caption and the summons mention
William Candela, an Assistant County Attorney, in an abundance of caution, it is respectfuily
requested that Mr. Candela’s name be stricken from the style of the case.

MEMORANDUM OF LAW

A, The Complaint Must Be Dismissed Because the Defendants Plaintiff Has
Sued — the Aviation Department and Housing Agency -- are Departments of
Miami-Dade County That Must Be Dismissed Because Neither Is Sui Juris

The Aviation Department and the Housing Agency are departments of the government of

Miami-Dade County, a political subdivision of the State of Florida. Just like the County’s police
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department was dismissed in Masson v. Miami-Dade County, 738 So.2d 431 (Fla. 3d DCA
1999), the Complaint must be dismissed because the Aviation Department and the Housing
Agency are improper defendants.

B. Individual Employee Cannot Be Sued Under Title VII

To the extent that William Candela, employed by Miami-Dade County as an Assistant
County Attorney was intended by Plaintiff to be named as a defendant, his name should be
stricken from the style of the case because of insufficiency of service of process under F.R.C.P. 4
because he was not personally served. Additionally, even if he had been served, Mr. Candela
should not be listed in the Complaint as a defendant because individual employees may not be
sued under Title VII because they are not Plaintiff’s employer. See Albra v. Advan, Inc., 490
F.3d 826, 833 (1 1 Cir. 2007 (noting “that this court has held that there is no individual liability
for violations of Title VII” and citing cases). Accordingly, to the extent Mr. Candela is listed as a
defendant in this action, his name should be removed from this Complaint.

Finally, because the Plaintiff in the jurisdictional statement did not sue Miami-Dade
County, the County believes that it is not required at this time to serve a responsive pleading. If
the Court determines otherwise, Miami-Dade County requests that pursuant to the operation of
Rule 12(a)(4), of the Federal Rules of Civil Procedure that it not be required to file a responsive
pleading to the Complaint until after the disposition of this motion by the Court and the filing of

an amended complaint in which Plaintiff explicitly sues Miami-Dade County.
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WHEREFORE, it is respectfully requested that the Complaint be dismissed.
Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. ist Street, Suite 2810
Miami, Florida 33128

By: s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile:  (305) 375-5634
E-mail: ear2(@miamidade.gov
Attorney for Defendant Miami-Dade County
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CERTIFICATE OF SERVICE

I hereby certify that on December 27, 2010, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being
served this day on all counsel of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Eric A. Rodriguez
12200 NE 6 Avenue Assistant County Aftorney
N. Miami, FL 33161 E-Mail: ear2@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Clark Center

111 N.W. st Street, Svite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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FILED by D.C.
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA JAN 10 204
CASE NO: 10-23996-CIV-JORDAN STEVEN W LARIORE
5. D of FLA ~ MIAMI

ANNIE L. GRIMES,
Plaintiff,

vs,

MIAMI-DADE COUNTY

Defendant.

/

RESPONSE TO MOTION TQO DISMISS AND MOTION TO AMEND
COMPLAINT

The Plaintiff, Annie Grimes, responds to the Motion to Dismiss and states that
this action arises from a charge of employment discrimination under Title VII of the Civil
Rights Act of 1964. Because neither Miami-Dade County Housing nor Miami Dade
County Aviation were the proper agencies to file against, and William Candela, Assistant
County Attorney, should not have been served. Plaintiff respectfully requests that the
judicial system and judge who was assigned to my case allow me to amend the complaint
explicitly to Miami Dade County as a defendant.

There is no confusion about the charges of this case, including discrimination and
retaliation. Miami-Dade County has a long history of mistreating me because of not
liking me which 1 believe violates .my Constitutional rights--all because I filed charges
against Miami Dade County. As of December 31, 2010, no copy of the Motion to
Dismiss was received by me, which I feel displays an attitude of not wanting to recognize

me. Also, they seem to feel above the law and I am nobody.
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If the court allows me the opportunity to present my evidence, I feel I can prove
my case. 1 am not an attorney, but ] know when I have been discriminated against, and
there is no other way I know how to fight but by the laws of employment discrimination
because that is the right way my conscience is before God.

Back to Mr. William Candela being ‘out to get” someone, no, that is not me. I do
not know the letter of the law as he and the Judge do, so I handled the matter from what I
know to be the right way, but if you take note of the first papers I submitted to the Court
you will see I put Miami-Dade County. I am sorry if I caused any harm to Assistant
County Attorey William Candela. 1 just want to get justice—not a person.

WHEREFORE, the Plaintiff respectfully requests this Honorable Court deny the
Motion to Dismiss and allow the Plaintiff to amend the Complaint.

Respectfully submitted,

D

Annie L. Grimes, pro se
12200 N.E. 6" Avenue, # 209
North Miami, FL 33161
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CERTIFICATE OF SERVICE

I hereby certify that on Janvary /), 2011, the foregoing was served by U.S.

Mail on all persons on the Service List.
Z—/" ML)

Annie L. Grimes

Service List

R. A. Cuevas, Jr.

Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1" Street, Suite 2810
Miami, FL 33128

Eric A. Rodriguez

Assistant County Attorney
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1 Street, Suite 2810
Miami, FL 33128
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-23996-CIV-JORDAN

ANNIE L. GRIMES,
Plaintiff,
VS,

MIAMI-DADE COUNTY
Pefendants.

/

ORDER ON MOTION TO DISMISS AND MOTION TO AMEND COMPLAINT

THIS CAUSE having come before the Court upon the Defendant’s Motion to
Dismiss the Complaint and the Plaintiff’s Motion to Amend, the Court having read the
pleadings, and being otherwise advised in the premises, it is hereby

ORDERED and ADJUDGED that:

DONE and ORDERED this_{® day of January, 2011.

District Court Judge
Copies furnished to:
All counsel on the attached Service List
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2CASE NO: 10-23996-CIV-JORDAN

Service List
Plaintiff:
Annie L. Grimes, pro se
12200 N.E. 6™ Avenue, # 209
North Miami, FI, 33161

Defendant:

R. A. Cuevas, Ir.

Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1* Street, Suite 2810
Miami, FL. 33128

Eric A. Rodriguez

Assistant County Attorney
Miami-Dade County Attorney’s Office
Stephen P, Clark Center

111 N.W. 1* Street, Suite 2810
Miami, FL 33128
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
VS,
MIAMI-DADE COUNTY AVIATION, et al.

Defendant.
/

DEFENDANTS’ REPLY MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS

PlaintifT filed a response to the motion to dismiss in which she agreed that all defendants
should be dismissed and that the only remaining defendant should be Miami-Dade County.
While Miami-Dade County (“the County”) does not concede that Plaintiff has a valid cause of

action against it, the County agrees with the Plaintiff that the other defendants should all be

dismissed.
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WHEREFORE, it is respectfully requested that the Court grant the motion to dismiss the

Complaint.

Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

I11 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By:.s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Atforney
Florida Bar No. 970875
Telephone: (305)375-1321
Facsimile: (305) 375-5634
E-mail: car2(@miamidade.gov
Attorney for Defendant Miami-Dade County
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CERTIFICATE OF SERVICE

[ hereby certify that on January 21, 2011, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being
served this day on all counsel of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Eric A. Rodriguez
12200 NE 6 Avenue Assistant County Attorney
N. Miami, FL 33161 E-Mail: ear2@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service




| .
Case 1:10-cv-23996-AJ _ocument 15 Entered on FLSD Doc..»t 01/21/2011 Page 1 of 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
Vs.
MIAMI-DADE COUNTY AVIATION, et al.

Defendant.
/

DEFENDANTS’ RESPONSE TO
PLAINTIFE’S MOTION TO AMEND THE COMPLAINT

Plaintiff filed a response to the motion to dismiss and in her response she also filed a
motion to amend the Complaint to remove the Aviation Department, the Housing Agency and
the Williams Candela as defendants. While Miami-Dade County (“the County”) does not
concede that Plaintiff has a valid cause of action against it, the County agrees that Plaintiff
should be permitted to file an amended complaint that removes the Aviation Department, the
Housing Agency and William Candela as defendants in this action and therefore has no objection
to Plaintiff’s motion to amend. Should the Court grant the motion to amend, the County
respectfully requests that it be granted fourteen (14) days from the date of the Court’s order to

file a response to an amended complaint.
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Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By: s/ Eric 4. Rodriguez
Eric A. Rodriguez
Assistant County Attomey
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile:  (305) 375-5634
E-mail: ear2@miamidade.gov
Attorney for Defendant Miami-Dade County
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Case No. 10-23996-CIV-JORDAN

CERTIFICATE OF SERVICE

I hereby certify that on January 21, 2011, I electronically filed the foregoing document

with the Clerk of the Court using CM/ECF. [ also certify that the foregoing document is being

served this day on all counsel of record or pro se parties identified on the attached Service List in

the manner specified, either via transmission of Notices of Electronic Filing generated by

CM/ECF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

Annie L. Grimes
12200 NE 6 Avenue
N. Miami, FL 33161
Plaintiff

Service by U.S. Mail

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST

CASE NO. 10-23996-CIV-JORDAN

Eric A. Rodriguez

Assistant County Attorney
E-Mail: ear2@miamidade.gov
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 10-23996-CIV-JORDAN

ANNIE L. GRIMES, )
Plaintiff ;
Vs, )
MIAMI-DADE COUNTY, g
Defendant )
)

ORDER

Annie L. Grimes’s motion to amend her complaint [D.E. 13] is GRANTED. The defendants’
motion to dismiss [D.E. 10] is DENIED As MooOT. All defendants, except Miami-Dade County, are
dismissed from this case. Ms. Grimes’s amended complaint [D.E. 11] is now the operative

complaint.

Miami-Dade shall respond to the amended complaint by no later than February 10, 2011.

DONE and ORDERED in chambers in Miami, Florida, this 25™ day of January, 2011.

Adalberto Jordan
United States District Judge

Copy to: All counsel of record
Annie L. Grimes
12200 NE 6th Avenue
#209
North Miami, FL. 33161
Pro Se '
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
Vs.
MIAMI-DADE COUNTY,

Defendant.
/

DEFENDANTS’ MOTION TO DISMISS AMENDED COMPLAINT
AND INCORPORATED MEMORANDUM OF LAW

Defendant Miami-Dade County (“the County”} moves to dismiss the amended complaint
pursuant to Rules 8(a), 10 and 12(b)(6) of the Federal Rules of Civil Procedure and states as
follows:

Plaintiff filed a complaint against several defendants other than the County. Plaintiff
requested and received permission from the Court to file an amended Complaint and has served
that Amended Complaint on the County.

The Amended Complaint must be dismissed because it fails to state a claim against the
County for employment discrimination under Title VII of the Civil Rights Act in violation of
Rules 8(a), 10 and 12(b)(6) in that it does not set forth a short plain statement of facts that
demonstrates that the Plaintiff is entitled to relief and does not provide for numbered paragraphs.
Instead, the three-page complaint merely mentions a history of alleged discrimination, a request
for records that she alleged not to have before a meeting and then concludes that she suffered a
history of discrimination. Although Plaintiff is pro se, she must allege more than that to state a

claim. Accordingly, the Amended Complaint must be dismissed.
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MEMORANDUM OF LAW

A. The Amended Complaint Must Be Dismissed Because It Fails To Comply
With Even the Most Basic Pleading Standards

The Amended Complaint merely makes conclusory allegations about discrimination and
retaliation with not even a skeleton of facts to demonstrate that she has a plausible claim against
the County for employment discrimination under Title VII. Thus, the Amended Complaint fails
to comply with Rule 8(a) requirement of a short and plain statement of the facts. Additionally,
the Amended Complaint fails to comply with Rule 10 of the Federal Rules of Civil Procedure
because the Amended Complaint is a rambling narrative not separated into paragraphs and
counts.

To properly state a claim, a complaint must contain a “short and plain statement of the
claim showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). The Supreme Court
has recently clarified that while the pleading standard of Rule 8 “’does demand “more than an
un-adorned, the-defendant-unlawfully-harmed-me accusation.” dshcroft v. Igbal, 556 U.S.
129 S.Ct. 1937, 1949, 173 L.Ed. 868 (2009)((quoting Bell Atlantic Corp., v. Twombly, 550 U.S.
544, 555, 127 S.Ct. 1955, 167 L.Ed. 929 (2007)). More to the point, the court explained that “to
survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true,
to ‘state a claim to relief that is plausible on its face.”” Id. (quoting Twombly, 550 U.S. at 570,
127 S.Ct. 1955). Although pro se pleadings are given some leeway, a pro se litigant’s complaint
must comply with the pleading rules set forth above.

In this case, the Amended Complaint fails to meet the minimum pleading standards in
that it fails to set forth even the bare minimum of facts to establish the elements of a Title VII
claim. Faced with a complaint similar to the Amended Complaint here, a District Court recently

granted a motion to dismiss on the same grounds sought in this motion. See Washington v.

-2
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Sprint Food Stores, Inc., 2010 WL 5463137 (N.D. Ga. Dec. 2, 2010)(dismissing pro se litigant’s
Title VII claim for failure to meet basic pleading requirements of Rule 8).

Additionally, the Amended Complaint does not even allege that she received a right-to-
sue letter. A plaintiff must allege that all conditions precedent have been satisfied which in a
Title VII action requires that the plaintiff be issued a right-to-sue letter and that the action be
filed timely after receipt of the right-to-sue letter. Since the Amended Complaint did not allege
such compliance, it must be dismissed for failure to allege timely compliance with this critical
condition precedent. See 42 U.S8.C. §2000e-5)(H)(1).

WHEREFORE, it is respectfully requested that the Amended Complaint be dismissed.

Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By:.s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile: (305) 375-5634
E-mail: ear2@miamidade.gov
Attorney for Defendant Miami-Dade County
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CERTIFICATE OF SERVICE

1 hereby certify that on February 10, 2011, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being
served this day on all counsel of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Eric A. Rodriguez
12200 NE 6 Avenue Assistant County Attorney
N. Miami, FL 33161 E-Mail: car2(@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Ciark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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(Rev. 10/2002} General Documcn!

UNITED STATES DISTRICT COURT
Southern District of Florida
10-23996-CIV-JORDAN

Case Number:
ANNIE L. GRIMES FILED by 1 g D.C.
Plaintiff(s) FEB 18 201
N 8. LARIMCRE
S. D. of FLA. ~ MIAMI
MIAMI-DADE COUNTY
Defendant(s)

RESPONSE TO DEFENDANT'S MOTION TO DISMISS AMENDED COMPLAINT
(TITLE OF DOCUMENT)

[, Annie Grimes, (plaintiff )ur defendant, in the above styled cause,

file this response to defendant Miami-Dade County’s motion to dismiss the amended complaint.

The defendant requests that my amended complaint be dismissed because it fails to state a claim against it for

employment discrimination under Title VI of the Civil Rights Act, because it does not provide a short and plain

statement of facts showing [ am entitled to relief and my statements are not separated into paragraphs and counts.

Additionally, the defendant states my amended complaint does not allege that | received a right-to-sue letter.

My amended complaint does state a claim for employment discrimination under Title VI of the Civil Rights Act

and ! have already provided the Court with a right-to-sue letter.

In order to fix the problems with my amended complaint, | respectfully ask the Court to afllow me to file a second

amended complaint. Attached is the proposed second amended complaint.
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(Rev. 10/2002) General Document

Certificate of Service

[ Annie L. Grimes , certify that on this date O(Q / 1§ / g’Zo/ [ atrue copy

* of the foregoing document was mailed to: _ Efic A. Rodriguez, Dade County Attorney's Office, 111 NW 1st Street,

name(s) and address(es)

Suite 2810, Miami, FL 33128

Byi:%Nm’e L. Gemes Z»o Zﬂ ,/J-‘M')

Printed or typed name of Filer Signature of Filer

Florida Bar Number E-mail address
305-892-0051

Phone Number Facsimile Number
12200 NE 6th Avenue, #209

Street Address

North Miami, FL 33161
City, State, Zip Code
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(Rev. 10/2002) Complaint

UNITED STATES DisTricT COURT
Southern District of Florida
Case Number: 10-23996-CIV-JORDAN

ANNIE L. GRIMES

FILED by_#Y%~_D.C.

Plaintiff{s) FEB 18 2011

STEVEN M. LARIMORE
CLERK U. S. DIST. CT.
S. D. of ELA. — MIAMI

MIAMI-DADE COUNTY

Defendant(s)
compLAINT AT €N d
I, Annie L. Grimes plaintiff, in the above styled cause, sues

defendant(s); Miami-Dade County

(Allegation of jurisdiction, i.e., under which federal law or section of the U.S. Constitution
this action is being filed )

This action is filed under: Title VH of the Civil Rights Act of 1964, as amended, for employment discrimination.

Title VIt forbids employers from retaliating, or from taking adverse personnel action against, employees who

exercise their lawful and protected rights under Title VII.
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(Rev. 10/2002) Complaint

(Statement of Facts)

1.1 participated in an activity protected by Title Vil when | filed a previous employment discrimination charge

against Miami-Dade County and resolved the issue by withdrawing my charge and signing a settlement agreement.

2. In retaliation for participating in an activity protected by Title VII, 1 was dermoted from my positionfjob duties and

assigned to work as a clerk.

3. liled an EEQC charge regarding this and received a right-to-sue letter dated August 11, 2010. Attached is a copy

of the right-to-sue letter regarding EEOC Charge No. 846-2009-02802. | filed my original comptaint in federal court on

November 4, 2010, well within the 90 days allowed under the law.

4. | have suffered and continue fo suffer irreparable injury caused by the defendant's illegal conduct including, but not

limited to, emotional distress, pain, suffering, humiliation, loss of enjoyment of life, lost earnings and lost earning

capacity.
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(Rev. 1072002} Complaint

(Relief request, i.e, State what you want the Court to do or award)

Wherefore, Plaintiff requests that the Court enter an order:

a. prohibiting the defendant from engaging in acts of discrimination and retaliation:

b. award the plaintiff all damages she is entitled to for employment benefits she would have received, but for the

discriminatory and retaliatory acts and practices of defendant;

c. award the plaintiff compensatory damages against the defendant i an amount that is fair: and

d. order any other relief she is due that the Court deems proper and just.

PRIntiff demands a MYk %

signed this__ /S dayor Febnay /¥ ,20 11
Annie L. Grimes g ' ,/\ZW/

Printed or typed name of Filer Signature of Filer © M
Florida Bar Number E-mail address
305-892-0051
Phone Number Facsimile Number
12200 NE 6th Avenue, #209
Street Address

North Miami, FL 33161
City, State, Zip Code
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

DismisSAL AND NOTICE OF RIGHTS
From:  Miami District Office

EEOC Fom 167 {11X09)

To.  Annie L. Grimes

12200 NE 6th Avenue, #209 2 South Biscayne Bivd
Miami, Fi. 33161 Suite 2700
Miami, FL 33131
] On behalf of personfs) aggrieved whose identlty is
CONFIDENTIAL (29 CFR §1601.7(a))
EEQCC Charge No. EEOC Representative Telephone No,
Dennls Kendrick,

846-2009-02802 Investigator {305) 808-1307

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facis alleged in the charge fail to stafe a claim under any of the statutes enforced by the EEOC.

Your allegations did not involve a disability as defined by the Americans With Disabiliies Act.

The Respondent empioys less than the required number of employees of Is not otherwise covered by the statutes.

Your charge was not timely filed with EEQC; in other words, you waifed too long after the date(s) of the ﬁueged

discrimination to file your charge

The EEOC issues the following determination: Based upon its Investigation, the EEOC is unable to condlude that the
information: obtained establishes violations of the statutes. This does not certify that the respondent is in compliance with
the siatutes. No finding is made as to any other issues that might be construed as having been raised by this charge,

The EEOC has adopted the findings of the state or iocal fair smployment practices agency that investigated this charge.

U0 ®¥O000Qg

Other (briefly stats)

- NOTICE OF SUIT RIGHTS -
{See the addtional information altached to this form.)

Title Vil, the Americans with Disabllitles Act, the Genetlc Information Nondiscrimination Act, or the Age -
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you.

You may file a lawsult against the respondent(s) under federal law based on this charge in federal or state court. Your
lawsuit must be filad WITHIN 90 DAYS of your recelpt of this notice; or your right to sue based on this charge will be

lost. (The time Timait for filing suit based on a claim under state law may be different.)

alleged EPA underpayment. This means that bac

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the
kpay due for any violatlons that occurred more than 2 vears {3 years)
before you file suit may not be collectible. .
| AUG 11 2010

RO M Pirimac o

(Dste Maikd)

Deiner Franklin-Thom
Acting District Direc

“  Willlam Candella, Assistant County Aftorney
MIAMI DADE COUNTY ,
111 N.W. First St., Sulte 2610
Miaml, FL 33128 :

Enclosures(s)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
vs.
MIAMI-DADE COUNTY,

Pefendant.
/

DEFENDANT’S MOTION TO DISMISS AMENDED COMPLAINT
AND SUPPORTING MEMORANDUM OF LAW

Defendant Miami-Dade County (“the County™) files this reply memorandum in support
of its motion to dismiss the Amended Complaint and states as follows:

Plaintiff’s response conceded the need for amending the complaint a second time.
Plaintiff has also requested the opportunity to file a second Amended Complaint to correct the
deficiencies in the Amended Complaint.

In light of Plaintiff’s request, Defendant respectfully submits that the motion to dismiss
the amended complaint should be granted and Plaintiff should be granted leave to file a Second

Amended Complaint to attempt to cure the deficiencies in the Amended Complaint.
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WHEREFORE, it is respectfully requested that the Amended Complaint be dismissed
and that Plaintiff be granted leave to file a Second Amended Complaint.
Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

11T N.W. 1st Street, Suite 2810
Miami, Florida 33128

By:_s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile:  (305) 375-5634
E-mail: car2(@miamidade.gov
Attorney for Defendant Miami-Dade County

g
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CERTIFICATE OF SERVICFE,

I hereby certify that on February 28, 2011, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being
served this day on all counsel of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Eric A. Rodriguez
12200 NE 6 Avenue Assistant County Attorney
N. Miami, FL 33161 E-Mail: ear2(@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 10-23996-CIV-JORDAN

ANNIE L. GRIMES, )
Plaintiff g
Vs. )
MIAMI-DADE COUNTY, ;
Defendant )
)

ORDER
For the following reason, Miami-Dade County’s motion to dismiss [D.E. 18] is DENIED AS
MOOT.

Miami-Dade County moved to dismiss Ms. Grimes’s amended complaint. In response, Annie
L. Grimes moved to amend her complaint. In its reply, Miami-Dade County did not oppose Ms.
Grimes’s motion for leave.

Ms. Grimes shall file a second amended complaint by March 20, 2011.

DONE and ORDERED in chambers in Miami, Florida, this 2" day of March, 2011.

(Qtatwds e
Adalberto Jord4n
United States District Judge

Copy to: All counsel of record
Amnie L. Grimes
12200 NE 6th Avenue
#209
North Miami, FL 33161
Pro Se
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UNITED STATES DISTRICT COURT Lo
SOUTHERN DISTRICT OF FLORIDA § MAR 1 oop

CASE NO: 10-23996-CIV-JORDAN
ANNIE L. GRIMES,
Plaintiff,

VS.

MIAMI-DADE COUNTY
Defendants.

SECOND AMENDED COMPLAINT

The plaintiff, Annie L. Grimes in the above styled cause, sues defendant(s) Miami —Dade
County

Title VIl of the Civil Rights Act of 1964, as amended for employment discrimination. Title VI
fprbids employers from retaliating or from takiné adverse personnel action against, employees
who exercise their lawful aﬁd protected rights under Title VII.

(Statement of facts)

1. | participated in an activity. protected by Title VIi when | filed a previous employrﬁent
discrimination charge against Miami Dade County and resolved the issue by withdrawing
my change and signing a settlement agreement.

2. In retaliation for participating in an activity protected by Title VI, | waé demoted froh my
position/job duties and assigned to work-as a clerk.

3. | I filed an EEOC charge regarding this énd received a right-to-sue letter dated August 11,
2010. Attached is a copy .c-).f thé-right-tb-sue iettef regarding EEOC Charge No. 846-
2009-02802. | filed my original complaint in federal court on November 4, 2010, well

within the 90 days allowed under the law.
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4. 1have suffered and continue to suffer irreparable injury caused by the defendant’s illegal
conduct including, but not limited to, emotional distress, pain, suffering, humiliation, loss

of enjoyment of life in the work-place, lost earnings and lost earning capacity.

(Relief request i.e. State what you want the Court to do or award)
Plaintiff requests that the Court enter an order.
a. Prohibiting the defendant from engaging in acts of discrimination and retaliation.
b. Award the plaintiff alf damages she is entitied to for employment benefits she would
have received, but for the discriminatory and retaliatory acts and practices of defendant.
c. Award the plaintiff compensatory damages against the defendant in an amount that is
fair, and

d. Order any other relief she is due that the Court deems proper and just.

Signed this _/<* day of March 201 1
s ) bt i / Do )
Printed or typed name of filer _ Slgnature of filer '
Plaintiff:

Annie L. Grimes, pro se .
12200 N.E. 6™ Avenue, # 209
North Miami, FL 33161

Defendant:

Eric A. Rodriguez

Assistant County Attorney
Miami-Dade County Attorney’s Office
Stephen P. Clark Center '

111 N.W. 1* Street, Suite 2810
Miami, FL 33128
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

EEOC Form 1671 (11/09)

DismissAL AND NOTICE OF RIGHTS
From:  Miami District Office

To:  Annie L. Grimes

12200 NE 6th Avenue, #209 2 South Biscayne Blvd
Miami, FL 33161 Suite 2700
Miami, FL 33131
] On behakf of persan(s) aggrieved whoss identity is
CONFIDENTIAL (20 CER §1601.7(2))
EEOC Charge No. EEOC Representative Telephone No.
Dennis Kendrick,

846-2009-02802 Investigator {305) 808-1807

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facts alleged in the charge fall fo state a claim under any of the slatudes enforced by the EEOC.

Your allegations did not involve a disability as defined by the Americans With Disabilities Act.

The Respondent employs fess than the required number of employees or is not otherwise covered by the stafutes.

Your charge was not timely filed with EEOC; in other words, you waited too long after the date(s) of the éﬂeged
discrimination to file your charge

The EEOC issues the following detenmination: Based upon ifs investigation, the EEOC is unable to conclude that the
information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance with
the statutes. No finding is made as to any other issues that might be construed as traving been raised by this chame.

The EEOC has adopted the findings of the state or iocal fair employment practices agency that investigated this charge,

Other (brielly state)

U0 80000

- NOTICE OF SUIT RIGHTS -
(See the additional information attached to this form.)

Title VI, the Americans with Disabllities Act, the Genetic information Nondiscrimination Act, orthe Age -
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you.
You may file a lawsuit against the respondent(s) under federal faw based on this charge in federal or state court. Your
lawsuit must be filed WITHIN 90 DAYS of your receipt of this notice; or your right to sue based on this charge will be
fost. (The time limit for filing sult based on a claim under state law may be different)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years {3 years for willful violations) of the
alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)

before you file suit may not ‘be collectiblie.
' ' AUG 11 2010

Enclosures(s) (Dato Madiod)

" Wilitam Candella, Assistant County Attorney
MIAMI DADE COUNTY
111 N.W. First St., Suife 2810
Miami, FL 33128 :
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 16-23996-CIV-JORDAN

ANNIE L. GRIMES,
Plaintiff,

Vs.

MIAMI-DADE COUNTY

Defendant.

RESPONSE TO SECOND AMENDED CAMPLAINT

In order to fix the problems with my amended complaint, | respectiully ask the court to allow mé
to file a second amended complaint.
The Plaintiff, Annie L. G_rimes, responds to the Motion to Dismiss second ameﬁded
: complaint of employment discriminatio_ﬁ under Title VIl of the Civil Rights Act of 1964. Bééause
it fails to state against it employﬁent discrimination under Title Vil of the Civil Rights Act of
1964, because it does not separated in paragraphs and counts. Additionally, the defendant
states my amended complaint does not allege that | received a right-to-sue- letter. My amended
complaint does state a claim for employment under Title VIi of the Civil Rights Act and | have

already provided the Court with a right-fo-sue letter.

Respectfully submitted,
ey et

Annie L. Grimes, ﬁrﬁfse
12200 N.E. 6™ Avenue, # 209
North Miami, FL 33161
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CERTIFICATE OF SERVICE

[ hereby certify that on March, 7 'd) 2011, U.S. Mail served the foregoing on all

persons on the Service List. .
o
e ) o .y - o
}2/%1-«-zw A T / —~ S %

Annie L. Grimes

Service List

R. A. Cuevas, J1.

Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1* Street, Suite 2810
Miami, FL 33128

Eric A. Rodriguez

Assistant County Attorney

Miami-Dade County Attorney’s Office .
Stephen P. Clark Center

111 N.W. 1* Street, Suite 2810

Miami, FL 33128
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FILED by D.C.

UNITED STATES DISTRICT COURT MAR 2 2 20t

SOUTHERN DISTRICT OF FLORIDA
STEVEN M, LARIMORE

CLERK U.S. DIST. CT.
CASE NO: 10-23996-CIV-JORDAN S D of FLA — MIAMI

ANNIE L. GRIMES,
Plaintiff,

Vs.

MIAMI-DADE COUNTY

Defendant.

MOTION TO ADD THIRD AMENDED COMPLAINT LETTER ISSUE BY EEOC ON
MARCH 03, 2011 RIGHTS TO SUIT

The Plaintiff, Annie L. Grimes, I respectfully ask the court to allow me to file a third amended
complaint, that was issue to me by the EEOC dated March 03, 2011 #510-2010-05346, which
was part of Document #1 that i filed on November 04, 2010 but did not have this letter of my
right to suite at that time just the charges, so it the second letter -Notice of suit righis- for
charges #510-2010-05346 which | gave as a copy 1o court at the time as evidence to support

my case.

Respectfully submitted,

Annie L. Grimes, pro se
12200 N.E. 6™ Avenue, # 209
North Miami, FL 33161
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2CASE NO: 10-23996-CTIV-JORDAN

CERTIFICATE OF SERVICE

I hereby certify that on March _ =% a?; , 2011, U.S. Mail served the foregomg on a]l persons on

the Service List. ﬁ//./

Annie L. Grimes, pro se

Service List

R. A. Cuevas, Jr.

Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. I* Street, Suite 2810
Miami, FL 33128

Eric A. Rodriguez

Assistant County Attorney
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1* Street, Suite 2810
Miami, FL 33128
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-23996-CIV-JORDAN

ANNIE L. GRIMES,
Plaintiff,

VS.

MIAMI-DADE COUNTY
Defendants.

THIRD AMENDED COMPLAINT TO ADDED — NOTICE OF SUIT RIGHT- ISSUE ON
MARCH 03, 2011 BY EEOC

The plaintiff, Annie L. Grimes in the above styled cause, sues defendant(s) Miami —Dade
County '

| filed an EEOC charge regarding this and received a right-to-sue letter dated March 03,
2011. Atiached is a copy of the-right-to-sue letter regarding EEOC Charge No. 510-2010-
05346 which | did not have at that time. [ filed my original complaint in federat court on

‘November 4, 2010, well within the 90 days allowed under the law.

To the opponent-at-law | attached a copy of both charges with the letter of right to suit fo the

complaint (new) letter#510-2010-05346 (old) #846-2009-02802, please see attachment,

also copies was filed in the court as well.

Title VIl of the Civil Rights Act of 1964, as amended for employment discrimination. Title VIl
forbids employers from retaliating or from taking adverse personnel action against, employees
who exercise their lawful and protected rights under Title VII.

(Statement of facts)
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| participated in an activity protected by Title VIl when ! filed a previous employment

—

discrimination charge against Miami Dade County and resolved the issue by withdrawing
my change and signing a settlement agreement.

2. In retaliation for participating in an activity protected by Title Vii, | was demoted from my
position/job duties and assigned to work as a clerk.

3. |filed an EEOC charge regarding this and received a right-to-sue letter dated August 11,
2010. Attached is a copy of the-righi-to-sue letter regarding EEOC Charge No. 846-
2009-02802. 1 filed my original complaint in federal court on November 4, 2010, well
within the 90 days allowed under the law.

4. | have suffered and continue to suffer irreparable injury caused by the defendant's illegal
conduct including, but not limited to, emotional distress, pain, suffering, humiliation, loss

of enjoyment of life in the work-place, lost eamings and lost earning capacity.

(Relief request i.e. State what you want the Court to do or award)
Plaintiff requests thaf the Court enter an order.
a. Prohibiting the defendant from engaging in acts of discrimination and retalfiation.
b. Award the plaintiff all damages she is entitfed to for employment benefits she would
have received, but for the discriminatory and refaliatory acts and practices of defendant.
c. Award the plaintiff compensatory damages against the defendant in an amount that is
fair, and

d. Order any other relief she is due that the Court deems proper and just.

Signed this gﬂg day of March 201
4/\11\//'2 L. gﬁ;}ﬂ ES Zwﬁzéj

Printed or typed name of filer Signature of filer
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Plaintiff:

Annie L. Grimes, pro se
12200 N.E. 6" Avenue, # 209
North Miami, FL 33161

Defendant:

Eric A. Rodriguez

Assistant County Attorney
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1¥ Street, Suite 2810
Miam, FL 33
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EEDC Form 161 (11/09) - 1.8. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
DismissAL AND NOTICE OF RIGHTS

To:  Annie L. Grimes From: Miami District Office

12200 N.E. 6th Avenue, #209 2 South Biscayne Blvd

Miami, FL. 33161 Suite 2700

Miami, FL 33131
I:] On behalf of person{s) aggrieved whose identity /s
CONFIDENTIAL (29 CFR §1601.7(a))

EEOC Charge No. EEQC Representative Telephone No.

Dennis Kendrick,
510-2010-05346 investigator (305) 808-1807

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facts alleged in the charge fail fo state a claim under any of the statutes enforced by the EEQC.

Your allegations did not involve a disability as defined by the Americans With Disabilities Act.
The Respondent employs less than the required number of employees or is not otherwise covered by the statutes.

Your charge was not timely filed with EEQC; in other words, you waited too long after the date(s) of the alleged
discrimination to fite your charge

The EEQC issues the following determination: Based upon its investigation, the EEOC is unable to conclude that the
information obtained establishes violations of the statutes. This does not ceriify that the respondent is in compliance with
the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

0000

The EEOC has adopted the findings of the state or local fair employment practices agency that investigated this charge.

0

Other (briefly state}

- NOTICE OF SUIT RIGHTS -

(See the additional information aftached o this form.)

Title Vi, the Americans with Disabilities Act, the Genetic Information Nondiscrimination Act, or the Age
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you.
You may file a lawsuit against the respondent(s) under federal law based on this charge in federal or state court. Your
lawsuit must be filed WITHIN 80 DAYS of your receipt of this notice; or your right to sue based on this charge will be
lost. (The time limit for filing suit based on a claim under state law may be different.)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the
alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)
before you file suit may not be collectible.

ﬂ on behalf ommission MAR 03 2011
( EEOC Miag! D11t 6yprce

Enclosures(s) elner F klln-Thomas, (Date Maited)
Actl istrict Director

ce Carlos Jose, Assistant Director
MIAMI-DADE AVIAT!ON DEPARTMENT
P.O. Box 022504

fMiami, FL 33102
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" EEQC s (11/09)

CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s):
This form is aifected by the Privacy Act of 1974. See enclosed Privacy Act D FEPA
Statement ard other information before completing this form.
EEOC 510-2010-05346
and EEQC
Sfate or locai Agency, if any
Name (indicate Mr., Ms., Mrs.} Home Phone (incl. Area Code) Date of Birth
Ms. Annie L. Grimes {305) 892-0051 07-22-1949

Street Address City, State and ZiP Code
12200 NE 6th Avenue, #209, Miami, FL. 33161

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Discriminated Against Me or Others. (if more than fwo, list under PARTICULARS beiow.)

Name No. Employees, Mambers Phone No. {iaclude Area Cade)
MIAMI DADE AVIATION DEPARTMENT 500 or More (305) 876-8398
Street Address City, State and ZIP Code

P.Q. Box 025504, Miami, FL 33102

Name ) No. Employees, Members Phone No. {include Area Code)}
Streat Address City, State and ZIP Code

BISCRIMINATION BASED ON (Check apprepriate box(es).) DATE(S) DISCRIMINATION TOOK PLAGE

Earliest Latest

D RACE D COLOR D SEX |:| RELIGION I:I NATIONAL ORIGIN 04-14-2010 08-25-2010

D OTHER (Specify} @ CONTINUING ACTION

THE PARTICULARS ARE (if addifional paper is needed, atfach exira sheel(s}):
I am a person with a disability who filed previous Title VIl and ADEA charges.

| am being retaliated against by being harassed by Bobbie Philips, management, with the threat of being sent
for a “Fit for Duty” exam even though | am working under permanent medical restrictions granted by my
employer at the advice of my treating physician.

| believe | am being discriminated against because of my disability in violation of the Americans With
Disabilities Act of 1990, as amended, and retaliated against in violation of Title Vil of the Civil Rights Act of
1964, as amended, and in violation of the Age Discrimination in Empleyment Act of 1967, as amended.

t want this charge filed with both the EEQC and the State or local Agency, if any. | NOTARY — When necessary for State and Local Agency Requirements

will advise the agencias if | change my address or phone number and | will
cooperate fully with them in the processing of my charge in accordance with their

procedures. 1 swear or affirm that | have read the above charge and that it is true {o

| declare under penalty of perjury that the above is true and correct. the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
d / {month, day, year)

Date Charging Party Signature
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EEGC Form 161 (11/28) U.S. EquaL EMPLOYMENT OPPORTUNITY COMMISSION
DismiSSAL AND NOTICE OF RIGHTS
" To:  Annie L. Grimes From:  Miami District Office
12200 NE 6th Avenue, #209 . 2 South Biscayne Bivd
Miami, FL. 33161 Suite 2700

Miami, FL 33131

I::I On behalf of person(s) aggrieved whose identity is
CONFIDENTIAL (29 CFR §1601, 7(a)
EEQC Charge No. EEOC Reprasentative Telephone No,
) Dennis Kendrick,
846-2009-02802 investigator ‘ (305) 808-1807

THE EEOC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facis alleged in the charge fall io state a claim under any of the statutes enforced by the EEQC.

Your allegations did not involve a disability as defined by the Americans With Digabilities Act.
The Respondent employs less than the required number of employees or is not otherwise covered by the statutes.

Your charge was not timely filed with EEOC; in other words, you waited too long after the date(s) of the alleged
discrimination to file your charge

The EEQC issues the following determination: Based upon its investigation, the EEOC is unable to'conclude that the
information obtained establishes violations of the statutes. This does not certify that the respondent is in complignce with
the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

The EEQC has adopted the findings of the state or local fair emplbyment practices agency that investigated this charge.

Other (briefly state)

U0 ¥ 0000

- NOTICE OF SUIT RIGHTS -
(See the additional information attached to this form.)

Title ViI, the Americans with Disabilities Act, the Genetic Information Nondiscrimination Act, or the Age -
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you,
You may file a lawsuit against the respondent(s) under federal law based on this charge in federal or state court. Your
lawsuit must be filed WITHIN 90 DAYS of your receipt of thle notice; or your right {o sue based on this charge will be
lost. (The time limit for filing suit based on a claim under state law may be different.)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the
alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)
before you file suit may not be collectible. . _

p On behgif)of the Commission AUG 11 2010
Gbtiads yf, PO
Enclosures{s) . v Delner“;-'ranklin-Thom . {Date Mailod)

Acting District Direct

e Wiliiam Candeila, Assistant County Attorney
MiAMI DADE COUNTY
111 N.W. Firet 8t,, Suite 2810
Miami, FL 33128
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" EEocFems (5701} : . ? _ .
[ Ca'.'fARGE CF DISCRIM!NATION ; B Charge Presented To: 1: Agency(ies) iiarge No(s):
This form is :}fected by the Privacy Act of 1974. See enclosed Frively Act - D FEPA .
Statetfignt and ¢ther information before completing this form., - *
; EEOC 846-2009-02802
and EEOC
7 Stete Jr incal Agency, if any )
Name (indicate Mr., Ms., Alrs.) e Home Phane {fnct . ga Code) o
Ms. Annie L. Griines : _ ~__(305) 892:p051 MO
Street Address " - iy, State and ZIP Code
12206 Ne 6th Avenue, #209, Miami, FL. 33161 '

Narmned is the Employer, Labor Organization, Employment Agency, Ap: i'i-antic_:as hip Committae, or State or Local Govern {ént Agency That | Beileve
Discriminated Against He or Others. {If more thar bwo, list under PARFICULARS below.)
L No. Empioyeas, M:rj r: ) Phonie No. (include Area Cade)

(305) 876-7300

g

Name

MiAMI DADE CE"!UNTY AVIATION.

: .{"':“E'#QUM“-{; ‘:-;'j — T — : ;"'"-" - Eo P T Aol
P.O. Box 592074 Miami, FL 33159 N -

-

k
¢
o

o g a b
= R

j
¥ 3 - . — .
pr— ¥ No. Employeas, Memiiars Phone No. (Include Area Code)
Stect Address " Cily, State and ZIP Cods-
DISCRIMINATION BASED ON (Check apmraprials bonioc) ) ' " | DATE(SFB!SERIMINATION TOOK PLACE
- . : Ewtiest K Latest

I:] RACE COLOR l:l SEX D RELIGION: D NATIONAL ORIGIN " 04-15-2008 10-24-2008

RETAL!ATI.O.N D AGE D DISABILITY D OTHER (Specify below.}

D CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, attach extrs sheet(s)): : ;

| a person who participated in an activity protected by Title Vilwhen | filed a previous q’{iarge against Miami
Dade County Aviation and resolved the issue by wi.thdrawing my charge and signing a'3ettlement agreement,

in retaliation,,d,was demoted from my work duties-vith the computer and assigned to v.;urk as a clerk.
Vo ’;T;{)'?%Ei_._.'kw; ey PR , .yw 383 .. : : R - 25 = BT

I batieve 1 ary jeing retaliated against in VIOIatlo‘riz'a1 title VI of the Civil Rights Act of %\ 44, as amendad.
:‘: ‘;’.:‘f.";’ L ‘\_I‘m L "-"9!1- . ;f‘
I ) e P e
{i 8 -
; : i [N 7 .
. j .
i wanl this charge filed vith both the EEOC and the State or local Agency, itany. | NOTARY - When necessary for State and Local Agency Requirements
will advise the agencles if | change my address or phone number and | will r.'noperate

fully with thern in the Precessing of my charge in accordance with thair procddutes.

t swear or affinm that | have read thg abova charge and that it is true to

t declare under penalivof perjury thatther above is true and correct,  + . the best of myknowiedge, informatién and belief,
' SIGNATURE OF COMPLAINANT

L-SUBSCRIBED AND SWORN TO éEFORE ME THIS DATE

Oct 24, 2008 {manth, day.-year)

Date Charging Party Signature
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
VS.
MIAMI-DADE COUNTY AVIATION, et al.

Defendant.
/

DEFENDANTS’ RESPONSE TO
PLAINTIFE’S MOTION FOR LEAVE TO FILE THIRD AMENDED COMPLAINT

Defendant responds to Plaintiff’s motion for leave to file a third amended complaint and
states that although it does not concede that Plaintiff has a valid cause of action against it, the
County agrees that Plaintiff should be granted leave to file a third amended complaint.

Respectiully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By:.s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile:  (305) 375-5634
E-mail: ear2@miamidade.gov
Attomey for Defendant Miami-Dade County
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Case No. 10-23996-CIV-JORDAN

CERTIFICATE OF SERVICE

I hereby certify that on April 7, 2011, I electronically filed the foregoing document with

the Clerk of the Court using CM/ECF. I also certitfy that the foregoing document is being served

this day on all counsel of record or pro se parties identified on the attached Service List in the

manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF

or in some other authorized manner for those counsel or parties who are not authorized to receive

electronically Notices of Electronic Filing.

Annie L. Grimes
12200 NE 6 Avenue
N. Miami, FL 33161
Plaintiff

Service by U.S. Mail

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST

CASE NO. 10-23996-CIV-JORDAN

Eric A. Rodriguez

Assistant County Aftorney
E-Mail: ear2@miamidade.gov
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 10-23996-CIV-JORDAN

ANNIE L. GRIMES, )
Plaintiff g
V8. )
MIAMI-DADE COUNTY, ;
Defendant )
)

ORDER

Annie L. Grimes’s motion for leave to file a third amended complaint [D.E. 25] is GRANTED.
The third amended complaint {D.E. 26] is now the operative complaint.
Miami-Dade shall respond to the amended complaint by no later April 25, 2011.

DONE and ORDERED in chambers in Miami, Florida, this 11™ day of April, 2011.

(1 atterto QL"‘"—""
Adalberto Jordan
United States District Judge

Copy to: All counsel of record
Annie L. Grimes
12200 NE 6th Avenue
#209
North Miami, FL 33161
Pro Se
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintift,
Vs.
MIAMI-DADE COUNTY,

Defendant.
/

DEFENDANTS’ MOTION TO DISMISS THIRD AMENDED COMPLAINT
AND SUPPORTING MEMORANDUM OF LAW

Defendant Miami-Dade County (“the County”) moves to dismiss the amended complaint
pursuant to Rules 8(a), 10 and 12(b)(6) of the Federal Rules of Civil Procedure and states as
follows:

Plaintiff filed a complaint against several defendants other than the County. Plaintiff
requested and received permission from the Court to amend the Complaint several times and
now has filed a Third Amended Complaint.

The Third Amended Complaint must be dismissed because it fails to state a claim against
the County for employment discrimination under Title VII of the Civil Rights Act in violation of
Rules 8(a) and 12(b)(6) in that it does not set forth a short plain statement of facts that
demonstrates that the Plaintiff is entitied to relief.

MEMORANDUM OF LAW

A. The Third Amended Complaint Must Be Dismissed Because It Fails To
Comply With Even the Most Basic Pleading Standards

The Third Amended Complaint merely makes conclusory allegétions and does not allege

even the most basic facts to demonstrate that she has a plausible claim against the County under
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Title VIL. Thus, the Amended Complaint fails to comply with Rule 8(a) requirement of a short
and plain statement of the facts.

To properly state a claim, a complaint must contain a “short and plain statement of the
claim showing that the pleader is entitled to retief.” Fed. R. Civ. P. 8(a)(2). The Supreme Court
has recently clarified that while the pleading standard of Rule 8 “’does demand “more than an
un-adorned, the-defendant-unlawfully-harmed-me accusation.” Ashcroft v. Igbal, 556 U.S.
129 S.Ct. 1937, 1949, 173 L.Ed. 868 (2009)((quoting Bell Atlantic Corp., v. Twombly, 550 U.S.
544, 555, 127 S.Ct. 1955, 167 L.Ed. 929 (2007)). More to the point, the court explained that “to
survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true,
to ‘state a claim to relief that is plausible on its face.”” Id. (quoting Twombly, 550 U.S. at 570,
127 S.Ct. 1955). Although pro se pleadings are given some leeway, a pro se litigant’s complaint
must comply with the pleading rules set forth above.

In this case, the Amended Complaint fails to meet the minimum pleading standards in
that it fails to set forth even the bare minimum of facts to establish the elements of a Title VII
claim. Indeed, the entire operative section of the Third Amended Complaint appears in one
sentence in paragraph 2 that barely spans two lines and it fails to allege what the protected
activity was, when it occurred and what she was demoted to and when that occurred. Dates are
critical in responding to retaliation claims. The absence of even a month or a year when such
actions allegedly occurred renders this complaint deficient. And deficient pleading should be
dismissed. See Washington v. Sprint Food Stores, Inc., 2010 WL 5463137 (N.D. Ga. Dec. 2,
2010)(dismissing pro se litigant’s Title VII claim for failure to meet basic pleading requirementis
of Rule 8). ﬁow that the Plaintiff has been given several opportunities to amend the Complaint
and still has not stated a claim, the Third Amended Complaint should be dismissed with

prejudice.
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B. The Third Amended Complaint must be Dismissed Because It Is Out

In addition to the fundamental pleading deficiencies in the Third Amended Complaint, it
suffers from an even more important and insurmountable flaw. The Third Amended Complaint
in paragraph 2 claims that Plaintiff was demoted at some indeterminate time in retaliation for
some indeterminate protected activity. Plaintiff attaches a right-to-sue letter and an EEQC
Charge to purport to satisfy the condition precedent to bring the claim in paragraph 2 that she
was demoted.  There is one huge problem with this. The claim in the Third Amended
Compliant is outside the scope of the EEOC Charge upon which the Plaintiff received a right-to-
sue from the EEOC.

It is well established that a judicial complaint under Title VII is Hmited by the scope of
the EEOC Charge on which it is based. Ray v. Freeman, 626 F.2d 439, 443 (5™ Cir. 1980).
Afier a party has filed a Charge with the EEOC, any subsequent judicial proceeding is limited by
the nature of the charges filed with the EEOC. See Buzzi v. Gomez, 62 F. Supp.2d 1344, 1351-53
(S.D. Fla. 1999XGold, J.)(holding that claims for acts of alleged retaliation such as denial of
promotion, denial of a transfer and denial of training occurring after the filing of the EEQC
Charge were not reasonably related to the EEOC Charge and were required to be dismissed for
failure to exhaust administrative remedies); see generally Forehand v. Florida State Hosp., 89
F.3d 1562, 1567 (11™ Cir. 1996)(stating that administrative remedics must be exhausted before
an employee may pursue a Title VII employment discrimination claim). See also Lieberman v.
Miami-Dade County, 2000 WL 1717649 (S.D. Fla. 2000). In Lieberman, which was a case

involving Miami-Dade County, the Court stated that;

-The aggrieved may not complain to the EEOC of only certain instances

. of discrimination and then seek judicial relief for different instances of

discrimination. This limitation is consistent with the principle of primary

jurisdiction in the agency, for it gives the employer some warning of the

conduct about which the employee was aggrieved, and it affords the
-3-
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agency and the employer an opportunity to attempt conciliation without
resort to the courts.

Lieberman {(quoting Rush v. McDonald's Corp., 966 F.2d 1104, 1110 (7th Cir.1992)). Thus, the

allegations in the EEOC Charge control the scope of a judicial action.

Here the EEOC Charge on which Plaintiff relies upon to provide the condition precedent
to this lawsuit makes no allegation regarding the Plaintiff being demoted. The EEQC Charge
makes some general allegation about a fitness for duty examination and that is it. A demotion,
such as is alleged in the Third Amended Complaint, is the type of employment action that is
known as a discrete action and it must be contained in a timely filed charge of discrimination.
See generally Nat’l R.R. Passenger Corp. v. Morgan, 536 U.S, 101, 114, 122 S.Ct. 2061, 153
L.Ed.2d 106 (2002) (noting that a failure to promote qualified as a “discrete act] ]” constituting a
separate unlawful discriminatory practice and that plaintiff “can only file a charge to cover
discrete acts that ‘occurred’ within the appropriate time period.”).  Accordingly, because the
Third Amended Complaint is premised on a demotion that is not alleged in the EEOC Charge
upon which the Plaintiff received a right-to-sue, this case should be dismissed for failure to

comply with the condition precedent of having a timely filed EEOC Charge.
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WHEREFORE, for the foregoing reasons and in light of the multiple chances Plaintiff
has received to correct the complaint, it is respectfully requested that the Third Amended
Complaint be dismissed with prejudice.

Respectfully submitted,

R. A. CUEVAS, IR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By:.s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile; (305) 375-5634
E-mail: ear2(@miamidade.gov
Attorney for Defendant Miami-Dade County
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CERTIFICATE OF SERVICE

I hereby certify that on April 25, 2011, I electronically filed the foregoing document with
the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served
this day on all counsel of record or pro se parties identified on the attached Service List in the
manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF
or in some other authorized manner for those counsel or parties who are not authorized to receive

electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Eric A. Rodriguez
12200 NE 6 Avenue Assistant County Attorney
N. Miami, FL 33161 E-Mail: ear2@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service




